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there anything which should 
worded with extreme care, and contain 
language, precise, definite and free from 
ambiguity its application the sub- 
ject provided for, constitutional 
provision, which expresses the supreme 
law the state. this connection 
quote from the language section 
New York state, being re- 
specting the limit county and city 
indebtedness which took effect 
amendment January 1885: 


“No county containing city over 100,000 inhab- 
itants, any such city, shall allowed become 
indebted for any purpose any manner 
amount which, including existing indebtedness, shall 
exceed ten per centum the assessed valuation 
the real estate such city subject taxation, 
appeared the assessment rolls said county 
city on the last assessment for state or county taxes 
prior the incurring such and all 
indebtedness excess such limitation, except such 
may now exist, shall absolutely void, except 
herein otherwise provided. such county such 
city whose present indebtedness exceeds ten per 
centum the assessed valuation its real estate 


New York, 15, 1892. 


No, 


subject taxation shall allowed become in- 
debted any fnrther amount until such indebtedness 
shall reduced within such limit. 


The other provisions the section 
need not quoted. Now, what does 
this mean? large city extends over 
almost the entire county. The assessed 
valuation all the real estate the 
county $470,000,000, made 


Real estate city 
Real estate outside city limits...... 


Does the provision intend allow the 


city incur indebtedness ten per 
cent. its 450 millions; and the same 
time allow the county incur indebted- 
ness ten per cent. the entire as- 
sessed value, city and county, 
millions? so, this practically 
placing the limit indebtedness 
which may incurred within the 
confines the county per cent, 
the assessed value all the property 
therein. Surely this not within the 
spirit the constitution allow 
imposed upon single piece real 
estate burden indebtedness equal 
per cent. its assessed value. And 
yet this construction has been acted upon 
the County Kings, and bonds have 
been issued against the entire valuation, 
city well outside, notwithstand- 
ing the city has also incurred large in- 
debtedness proportioned upon the value 
the same property within the city 
limits. the refusal certain pur- 
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chasers accept certain bonds recently 
issued the county (see statement else- 
where) the ground that the limit 
indebtedness already exceeded, the 
constitutional provision will now come 
before the court appeals for definition. 
county, well city, can both use 
the same property, basis value 
upon which each may incur per 
cent. indebtedness, all well and good. 
not, and the county restricted 
the property valuation outside the 
city limits, which very small pro- 
portion, its bonded indebtedness now 
far excess the limit, and much 
suffering investors may result. 

All this trouble, litigation and possible 
loss results from the failure inability 
the original draughtsman the con- 
stitutional provision comprehend and 
provide for situation and conditions 
sought regulated. 


ELSEWHERE the important subject 
domestic exchanges and their collec- 
tion, outline series questions, the 
full discussion which, believe, 
would great practical utility. 
quested contribute their views and 
suggestions, and enable the JouRNAL 
adequately treat the subject all its 
various phases. 


have heard very little late about 
the movement, favorably inaugurated, 
abolish days grace upon all com- 
mercial paper. the interest the 
promoters flagging? The transactions 
are numerous which doubt exists 
the binding character days 
grace their effect upon the time 
maturity, that law-makers should 
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urged relieve the commercial system 
this unnecessary burden confusion 
and uncertainty. communication 
from Washington, published elsewhere, 
see stated the desire the maker 
note pay the end the period 
without grace, thus saving interest 
the three added days. But the original 
gratuitous allowance grace, has now 
become fixed addition, binding 
both parties, and the payor the in- 
strument, for whose benefit they were 
originally granted, must, equally with 
the holder, abide the terms the 
contract and accept the grace, whether 


THE international monetary confer- 
ence, proposed the United States, 
which England has already signified her 
intention take part, and which 
there every prospect other Euro- 
pean countries delegates, will 
undoubtedly good thing. The 
purpose the conference will ex- 
amine into what measures can taken 
increase the use the silver currency 
system the nations. One immediate 
beneficial effect the United States will 
temporary cessation the silver 
agitation, least congress, which 
from the widespread belief injury 
from free silver, was slight menace 
that the conference will devise some 
means extend silver greater place 
than now possesses the money op- 
erations the world. 


THE numerous and ramified transac- 
tions taking place large commercial 
country like the United States require, 
evident, various forms currency, 
each form suited particular needs. 
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Small retail transactions, payments 
wages, and the like, occurring ina single 
locality, require considerable volume 
fractional currency, and paper notes 
and specie small denominations. 
Larger local transactions are effected 
transfers money larger denumina- 
tion, and bank checks. are speak- 
ing now transactions requiring im- 
mediate cash payments, distinguished 
from credit, paper promises pay 
the future. dealings between 
traders different localities, are effected 
transfers cash through the mail, 
the postal note money order facilities 
the government, express facilities 
Large distant transactions are carried 
on, toa great extent, through the ex- 
change and credit facilities afforded 
the bankers the country. 

But from the constant complaints 
different sections the country in- 
sufficient money meet business needs, 


while the same time the money 
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centers there frequently piled 
idle surplus, plain that the currency 
system needs the addition some new 
circulating medium that will answer 
local requirements. What shall be? 
not what needed, issue notes 
local banks, possessing both the ele- 
ments safety and elasticity? view 
the retirement national bank notes, 
which, however, never possessed the 
necessary fluidity, may use the 
term—never coming back the local 
bank for redemption and re-issue—the 
question becomes important, what sys- 
tem bank issues can devised, which 
will safe, and yet possess that quality 
frequent return the issuer, from 
which alone, would seem, local cur- 
rency needs could all 
fied? Can not, suggested recent 
numbers, take pattern, with some modi- 
fication, our Canadian neighbors, and 
introduce system bank issues, simi- 
lar that now vogue Canada? 
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COLLECTION DOMESTIC EXCHANGES. 


subject stated the heading 
descriptive branch industry 
participated about every banker 
the country. Domestic exchange 
necessary concomitant interstate 
commerce, From the interchange 
products and commodities constantly 
going on, well from other innumer- 
able business dealings between citizens 
different localities, two chief personal 
characters spring, namely, 
anda Every transaction wherein 
property sold, services are rendered, 
other value given one the parties, 
calls for equivalent giving value 
the other party, which satisfied 
all cases (with slight exception) only 
one thing—the payment money, 
its substitute. 

business dealings, therefore, comes the 
obligation payment distant debtor 
distant creditor. How this done? 
The currency the country (specie 
and paper) entirely inadequate, both 
volume, and character. Some 
other medium called for and used. 
some cases, the debtor transmits the 
money and makes the payment the 
place the creditor. small amount, 
possibly currency registered 
letter; postal note money order. 
purchased draft from local banker pay- 
able the place the resi- 
dence. But more generally, the debtor 
makes payment only his own locality. 
not into the reasons underly- 
ing this practice. exists. Then, 


the payment immediate, remits his 
check his local banker; accepts 
and pays draft presentation. 
time given, note acceptance 
executed payable the future, which 
satisfied maturity the place the 
debtor. 

What the result the practice 
making payment check, note 
acceptance the debtor’s own village, 
town city? doing the debtor 
shifts upon his creditor the burden and 
expense collecting the money, and 
bringing his locality for Does 
personally shoulder the 
burden? Does he, himself, collect the 
paper? No; turns over his 
banker who better equipped, and who 
does the work for him, 

From this condition affairs springs 
the methods business now vogue 
making distant collections bank- 
ers for their customers. But many bankers 
are constantly groaning under the bur- 
den. They are not adequately compen- 
sated their depositors and lose money 
the operation. Furthermore, they are 
not pleased with existing, roundabout 
methods transmission. conversa- 
tion, convention, class publication, and 
newspaper, frequent evidence, both spo- 
ken and written, this dissatisfaction 
found. But the remedy forthe evil— 
the practical plan for the betterment 
existing methods—is yet adopted. 
What Moses shall appear who will lead 
his children out the Egyptian bondage 
unremunerative and cumbersome ex- 
change collection methods? Can 


it 
( 
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pick him from the ranks the bank- 
ing fraternity? shall not pretend 
aspire the Moses, but certainly 
shall attempt gather and classify in- 
formation from all quarters, obtain stat- 
istics and study conditions difterent 
parts the country, and aim to, 
least, present our readers and the public 
with the most complete exposition 
the subject extant. 

start upon this crusade against 
cumbrous and unremunerative 
tions, call for contributions from our 
readers. ask their interest, and 
their views and suggestions briefly, 
more length, upon any one more 
the following points: 


Volume Distant Collections. 

That presentation statistics may 
mutual value our readers, 
approximate estimated statement 
bankers, both city and country, re- 
quested, showing— 


Size place. 

Aggregate amount distant collections re- 
ceived daily weekly. 

Proportion going bankers who credit 
par return for reciprocal favors. 


Compensation Depository Bank. 
Items payable distant points are 
received from two classes depositors. 
Correspondent banks. Regular 
customers. Having reference the 
compensation depository banks (and 
not the bank the place payment) 
information requested follows: 

banks your locality now receive ade- 
quate remuneration from depositors for the 

no, not possible for the banks any 
place combine and urge fair schedule 
charges? 


Coliecting Agent Collecting 
Agents 


What you think the plan for any 
large city, proposed New York, 
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Establish national collection bank, 
which shall exclusive collection 
business, and purchase discount 
less than present cost collection, 
from other banks, their out-of-town 
items? Could such bank inaugurate 
more economical methods, and thus 
the business cheaper, than individual 
banks? you think that central 
collecting bank agent would sup- 
ported its neighboring banks, that 
this respect, the latter would find 
better for tub stand its 
own bottom?” 


Book Entries. 

important branch this subject 
comprehended under this Your 
suggestions would valued respecting 
any forms books, and character 
entries, deemed improvement over 
present methods, the entry distant 
collection items, and following them up, 
unadvised. 


Collection Machinery. 


Present collection machinery well 
known. Its intricacy detail need not 
described. million items, payable 
every nook and corner the country, 
are deposited for collection 
able bulk large cities, and singly and 
groups all over the country. Present 
machinery embraces: 


Direct transmission place drawee and 
direct return draft payment. 

More largely, roundabout transmission 
through reciprocal banks, and roundabout re- 


Every item goes alone, part the 
distance company with fellow travel- 
ers, the place This in- 
volves separate envelope, postage stamp, 
address and letter transmission, for 
the single item the small group, 
every bank who receives for 
mission; and corresponding labor and 
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expense return journey remittance, 
Cannot the famous American ingenuity 
for labor-saving methods, better this 
condition things? Your views are 
requested upon; 


Whether national clearing house (where 
all items would first one central point, 
there offset against each other place 
separate remittance drawee, with reasonable 
time rejection after reaching local drawee) 
would feasible 

Could the existing clearing houses the 
country thus used labor-saving machines 
for stated areas 

Any other method you could suggest 
practicable, which would 
economy time, labor and expense, with equal 
greater 


Contributions, some all these 
questions, any others which may sug- 
gest themselves practical minds, are 
earnestly The larger part 
the cumbrous system distant collec- 
tions rests upon the fact that debtors 
compel distant creditors collect 
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their end, instead purchasing drafts 
and remitting the payment the place 
the creditor. plan could 
devised, which the debtor would 
change his mode payment, and trans- 
mit the money the creditor, much 
the difficulty would obviated. But 
assume the existing order things 
between debtor and creditor will remain; 
and the subject compensation col- 
lecting banks, and increased economy 
and safety methods distant col- 
lections, becomes important one for 
present consideration. The publication 
the information call for and 
thorough exposition the subject will 
surely the greatest utility. 
confidently expect our subscribers 
co-operate with in, first, mastering 
all its details; secondly, urging such 
progressive methods and measures 
from aclear view the whole phenom- 
ena, the line justice, equity, 
and increased economy banking 
methods. 


LIABILITY COLLECTING BANK FOR CORRESPONDENT’S. 
DEFAULT. 


question which springs directly from 
the business conditions stated 

the foregoing outline, that the lia- 
bility the collecting bank—the bank 
deposit—to the owner deposited 
item payable distance, where the dis- 
tant correspondent, whom the paper 
has for defaults 
and fails turn over the proceeds. 

Who bears the loss, collecting bank 
owner? The difference decision be- 
tween the courts many states upon 
this question marked. Some exoner- 
ate the bank, has exercised due dili- 
gence transmission selection; 
others hold the principal throughout, 
and make responsible for all defaults, 
negligences and misconducts distant 
correspondents. Since the first publi 

cation this JouRNAL, three years ago, 
number new and varying decisions 
have been rendered, and several articles 
have been written making plain the law 
and status this These may 
readily found reference the in- 
dex the various volumes under the 
reiterate previous discussion and ex- 
position. Reference need only made 
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the latest decision upon the subject. 


has been rendered the supreme 
court Nebraska, and published 
this number. Nebraska bankers 
especial interest and importance. 

sight draft Colorado, payable 
with collection charges,” 
was deposited Nebraska bank for 
bank; the latter, collected full, but 
the proceeds not remitted reason 
failure. The Nebraska court favors the 
line cases which holds the collecting 
bank’s duty discharged when has 
transmitted the item due time, toa 
suitable and reputable correspondent. 
The exchange held insufficient 
consideration support implied un- 
dertaking answer, insurer, for 
the default the distant correspondent. 

Nebraska bankers may now remove 
from the inside covers their pass- 
books that clause which limits their lia- 
bility due selection of, and diligent 
transmission distant collecting banks. 
The law their state will now hold 
them liable for only this, the 
express contract and special 
sation for additional liability. 


e 
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ELLERY ANDERSON 
was born New York City, Octo- 
ber 31, 1833. His father was Henry 
James Anderson, also born New York, 
1799; man distinguished attain- 
ments the classics and literature, 
the mastery many languages, and 
the highest branches mathematics. 
His mother was Fanny Daponte, 


daughter Lorenzo Daponte, 


Poet Laureate the Emperor Aus. 
tria after Metastasio, and whose name 
will well remembered among the old 
Knickerbocker families instructor 
belles lettres and the Italian language 
during the first decade this country. 

The subject this sketch spent his 
early years College Green, where Co- 
lumbia College was located before its 
removal its present site, which in- 
stitution his father was Professor 
Mathematics. 

From 1843 1848 was school 
Europe, and during the last year 
that period traveled extensively over the 
Continent and also through Egypt, 
Nubia, and the Holy the 
return the family America 
entered Harvard College, and was grad- 
uated Among the members 
his class were Mr. Joseph Choate, 
ex-Judge William Choate and Judge 
Addison Mr, Anderson was 
admitted the bar 1854. 

From that time the present day Mr. 
Anderson has pursued the practice his 
profession without 
business has been varied and extensive. 
has had the management many 
trusts, alarge real estate practice, and 
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ELLERY ANDERSON. 


(Biographical Series No. 33.) 


has also been prominently engaged 
numerous litigations. 1868 form- 
partnership with Mr, Frederick 
Man, the late Albon Man, 
and the firm Anderson Man one 
the best known and respected firms 
the city. 

During the last ten years Mr. Ander- 
son has been more particularly engaged 
against railroad corporations 
and reorganization plans. con- 
ducted the proceedings against Mr. 
Jay Gould and the Missouri, Kansas 
Texas Railway Company, for the recov- 
ery interest income bond coupons, 
and the result the suit was the pay- 
ment value over two millions 
dollars the parties interest. 
was counsel for the reorganization com- 
mittee the same railroad 1889 and 
1890, prepared the plan and directed the 
proceedings, which resulted the suc- 
cessful extrication the railroad from 
its financial embarrassments and estab- 
lished, its present sound basis. 

1859 Mr. Anderson married Miss 
Augusta Chauncey, daughter the 
Rev. Peter Schermerhorn Chauncey, 
and grand-daughter the well-known 
Commodore Isaac Chauncey. 

the spring 1862, response 
the call for militia regiments made just 
after the retreat Gen. Banks the 
Shenandoah Valley, went the 
front major the New York 
State Militia, and was stationed Har- 
per’s Ferry. was there captured 
the Confederates under command 
Stonewall Jackson, just prior the 
battle Antietam. The captured troops 
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has also been prominently engaged 
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were, liowever, paroled, and returned 
their homes. 

1871 Mr. Anderson took active 
part the movement which culminated 
the overthrow the Tweed Ring. 
Shortly after became member 
the Tammany Hall organization, and 
was for some chairman the or- 
ganization the District. 

1879, just after the withdrawal 
Tammany Hall’s seventy-two delegates 
from the State Convention, because 
the opposition the nomination 
Lucius Robinson for Governor, resolu- 
tions approving their course were offered 
meeting the General Committee 
Tammany Hall. The mover the 
resolutions demanded, with great em- 
phasis, that there was any single 
traitor the organization present, 
should come forward and declare him- 
self; and Mr. Anderson, who regarded 
the withdrawal the seventy-two dele- 
gates not justified the circumstan- 
ces, and prejudicial the interests 
the party, advanced alone the meeting, 
which numbered over thousand, de- 
clared that opposed the resolutions, 
and denounced the withdrawal the 
delegation certain work disastrously 
for the party, and cause the defeat 
its candidate. then left the hall and 
withdrew from the organization. 

Shortly after this event, the Irving Hall 
Democracy, connection with other im- 
perfectly organized elements oppo- 
sition Tammany Hall, came together 
and formed the County Democracy. The 
distinctive feature this organization 
was effort bring nearer touch 
with the people, treating the unit 
representation the election district, 
instead the assembly district. was 
thought that holding the original 
primaries for the election delegates 
assembly district committees and 
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county conventions each election dis- 
trict, the possibility rule” would 
prevented. The constitution and by- 
laws the organization were prepared 
with great care and after protracted dis- 
cussion. The chief movers were Abram 
Hewitt, Edward Cooper, William 
Whitney and Anderson. The result 
their labors was organization 
which theory appeared without 
any imperfections. practice, however, 
the result was not found widely 
different from that which had been the 
outcome other systems. The men 
selected direct the affairs the or- 
ganization were about the same grade 
those who attained the same position 
Tammany Hall the Republican 
organization. The percentage boss 
was also about equivalent all the 
organizations, and fluctuated with the 
character and capacity the leaders 
who happened control. 

Mr. Anderson was very active mem- 
ber the County Democracy, and was 
for several years chairman its general 
committee. took very active part 
many its campaigns, and notably 
the contest for the mayoralty between 
Mr, William Grace and Mr. Hugh 
Grant, 1884, when the Tammany Hall 
left the organization 1887, because 
its persistent refusal fight its battles 
its own basis and without coalition 
with Tammany 

April, 1887, was appointed 
President Grover Cleveland, connec- 
tion with Gov. Robert Pattison 
Pennsylvania and Mr. David Littler 
Illinois, Commissioner investigate 
the affairs the Union Pacific and 
Central Pacific Companies. The work 
the Commission embraced eight 
months constant investigation, and its 
report contained nine volumes, five 
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volumes evidence, and four volumes 
reports and statistics. Mr. Anderson 
prepared the majority report, from 
which Governor Pattison dissented. 

During the last few years Mr. Ander- 
son has been zealous and ardent advo- 
cate tariff reform. His opposition 
the tariff based deep conviction 
that unjust principle, and that its 
effect enable favored classes 
accumulate vast sums which they not 
earn and which are taken from the scanty 
and hard-earned accumulations the 
many. 

1890 opposed the Municipal 
League movement New York and 
advocated the support Mayor Grant 
and all the Tammany Hall candidates, 
for the reason that this seemed him 
the only way check the aggressive and 
overbearing power the Republican 
party asserted the threatened pas- 
sage the Force bill and the actual en- 
actment the McKinley Tariff bill. 

the spring 1891, when Congress 
threatened pass act for the free 
coinage silver, Mr. Anderson, con- 
nection with number prominent 
gentlemen the city New York, pre- 
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Union, give expression the senti- 
ments the business community the 
subject honest money, and headed the 
delegation sent Washington for the 
purpose presenting the views the 
meeting the committee charge 
the bill. been absolutely 
opposed any system free bi-metallic 
coinage unless shall receive the co-op- 
eration substantially all the civilized 
commercial nations the world, and 
shall based ratio which shall co- 
incide approximate very close 
degree the actual value the two 
metals determined the market 
rates. 

Mr. Anderson has never held office. 
has several occasions received the 
offer nomination the supreme court 
bench, but has the 
has been school trustee the 21st 
Ward this city for nearly twenty 
years, and deeply interested the 
actual management the schools the 
ward. served Rapid Transit 
Commissioner and Commissioner 
appraise the value lands taken for the 
Croton Aqueduct Department, and 
appraise damages suits against the 
Elevated Railroad. 
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hour may profitably spent 
careful reading the opinion 
the supreme court South Dakota 
State Scougal, wherein the power 
state legislature prohibit private bank- 
ing (apart from the note-issuing func- 
tion) making exclusive corporate 
franchise, denied. This opinion 
‘such clear, refreshing and sound ex- 
position the subject, that any attempt 
additional argument support the 
conclusion reached would futile. 
Two years ago the legislature 
North Dakota enacted banking law, 
among whose provisions was one which 
prohibited the transaction banking 
business all not incorporated under 
the act. This made banking North 
Dakota exclusive corporate franchise, 
and the constitutionality the legisla- 
tion was once submitted the courts, 
The supreme court North Dakota 
October 20, 1890, rendered its decision.* 
The act was declared constitutional. 
The grounds upon which the decision 
proceeded were that the business 
banking, reason its very intimate 
relation the fiscal affairs the people 
and the revenues the state, proper 
subject legislative control; that 
authority had ever questioned the right 
legislature, the exercise police 
power, regulate, restrain and govern 
the business banking; that pur- 
suance the police power, banking 
system for the state had been established 
making exclusive corporate fran- 
private banking was prohibited; and 
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lastly,a matter precedent, the legis- 
tive power prohibit private banking 
altogether had never been questioned 
the courts—certain cases being cited 
which this power was recognized. 

article published shortly after 
this decision was upon the 
right prohibit private banking,” 
contended this decision was erroneous, 
and that aside from the note-issuing 
function, the legislature had right 
prohibit, distinguished from reason- 
ably regulate, the conduct banking 
private individuals, which was law- 
ful calling. The only direct 
which the North Dakota court relied on, 
were certain early decisions New 
York state. early enactment, re- 
pealed 1837, the New York legislature 
prohibited the conduct banking (em- 
bracing note-issue, discounting and all 
branches banking) persons, asso- 
ciations corporations, unless specially 
authorized law. the language 
Chancellor Kent, made banking ‘‘a 
franchise, derived from the grant the 
legislature, and subsisting only those 
who can produce the grant.” Under 
the restraining act several cases were 
decided, some which the power 
legislature prohibit entirely the private 
conduct the banking business was 
tacitly assumed, and some this was 
specially stated. These were. the cases 
relied the North Dakota court. 
pointed out our article that 
none these cases was the point 
total prohibition invasion private 
right made issue, specially dis- 
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cussed the court, and stated the 
conclusion that these cases wherein the 
vital point now involved was not even 
considered were ‘‘far from satisfactory 
conclusive judicial precedents which 
establish such doctrine,” 
gratifying note that our conclu- 
sions upon this subject are the same 
now reached after exhaustive considera- 
tion, the South Dakota supreme 
court. 

year after the North Dakota legis- 
lation, March, 1891, South Dakota 
also passed banking law, which con- 
tained provision similar that 
North Dakota, prohibiting individuals 
and firms from carrying the business 
banking, except towns less than 
500 inhabitants, and requiring incor- 
poration under the act. this act, 
far its prohibitory features are 
concerned, which now declared un- 
constitutional. The rendered 
thorough and exhaustive. shown 
that common law, banking, all its 
branches, was free all; did not con- 
stitute one the prerogatives the 
sovereign, but was business which be- 
longed the people generally, 
common right. short, was not 
franchise special privilege which the 
government could confer upon certain 
citizens, the exclusion others, but 
like any other private calling—such 
mercantile, manufacturing other pur- 
suits—was business, the right con- 
duct which was inherent -all the 
citizens. 

Coming the constitutional regula- 
tion banking this country the court 
shows that the only branch this busi- 
ness which has been conferred the 
people upon the national and state gov- 
ernments, upon the adoption national 
and state constitutions, the currency 
function. 
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This has become government 
chise which may conferred upon 
certain classes the community, and 
prohibited all others, The national 
government, under the constitution, has 
the supreme power control and 
lation the note-issuing function. 
the absence its exercise, state 
ments have the power grant and 
regulate the privilege. 

But apart from this note-issuing branch 
banking, nothing exists which shows 
‘that either common law, under 
state national constitution, the re- 
maining portion those business opera- 
tions—receiving deposits, making loans 
and discounts and the like—compre- 
hended the term banking, ever be- 
came are franchises, which may 
conferred withheld the pleasure 
national state legislatures. They still 
remain part the common heritage 
the people. Being such, declared 
beyond the power state legislature 
make deposit and discount banking 
franchise, and farm out the privilege 
corporations, while denying in- 
dividuals. the legislature could 
this, says the court: 


the citizen has rights that may not 
taken from him under this new theory 
franchise created the legislature. Concede 
the legislature the right make the incidental 
powers banking franchise, under what 
principle law can deprived the power 
making merchandising, blacksmithing 
farming franchise, and conferring the privilege 
upon corporations only? our opinion, 
such power exists the legislature that 
creating franchise out the natural and com- 
mon rights the citizens. must derive such 
power from the royal prerogatives the sove- 
reign that country from whence our system 
law taken, from the state national 
constitution.” 


Deposit and discount banking not be- 
ing franchise, the court next addresses 
itself the question whether, under the 
general police power the state, the 
legislature can the length pro- 
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hibition its exercise certain class 
citizens. The limitations the police 
power are set forth length and the 
power total prohibition denied. 
business, not necessarily injurious. The 
legislature has power subject 
reasonable police regulation, but 
government under the guise regula- 
tion, cannot prohibit destroy.” The 
injurious effects the attempted pro- 
hibition banking individuals, and 
the conferring the conduct the 
business exclusively upon corporations 
are thus stated the court: 


The artificial person created the act may 
carry the business, but natural person 
shall permitted so. The banker there- 
fore who has devoted years the acquisition 
that knowledge the business that enables him 
conduct successfully, who has invested his 
means banking building, vaults, furniture, 
and who has invested his capital the 
business banking, must close his bank and 
find other employment for hjs capital, other 
occupations which employ his talents and 
abilities, and other methods for providing for 
the support himself and family. the police 
power the state broad and comprehen- 
sive claimed the learned attorney-general, 
citizen holds his right liberty, his 
property, and the pursuit happiness the 
will the legislative power alone. But the 
tights the citizen are not thus left the will 
the law-making power. The state constitution 
and the national constitution have placed around 
the rights the citizen safeguards that protect 
them from invasion legislative action.” 


The court concludes its opinion 
statement the national and state con- 
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stitutional safe-guards which are violated 
the attempted legislative prohibition 
private banking. 

This decision places the two sister 
states North and South Dakota 
judicial antagonism over the construc- 
tion nearly identical provision 
their respective banking acts, whose 
effect make banking, all its 
branches, exclusive corporate fran- 
chise, and deny the right entirely in- 
dividual citizens. unnecessary 
say that our sympathy and our belief, 
favor the South Dakota decision, de- 
claring the special provision unconstitu- 
tional. This latest decision the first 
and only one extant, wherein the ques- 
tion has received adequate judicial con- 
sideration. The New York precedents 
the contrary are obselete, and prac- 
tically overruled later judicial utter- 
ances the same state. The decision 
now rendered will take rank asa leading 
case. the private bankers 
throughout this prosperous Union, the 
question decided the deepest con- 
cern. The reasoning and conclusions 
the South Dakota court will furnish 
them with unanswerable arguments 
against the power their home legis- 
latures, raze their banks the ground, 
and rear corporate edifices upon the 
ashes. 
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CURRENT LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 


rectors. The experiences they disclose are likewise worthy the careful attention and study of the merchan’ 
the depositor, and the bank student seeking advancement. regarding any case published 


herein, will furnished application, 


PRIVATE BANKING—PROHIBITION 


Supreme Court South Dakota, 1892. 


STATE SCOUGAL. 


Central Feature Decision. 


UNCONSTITUTIONAL. 


unconstitutional for state legislature prohibit (as distinguished from regulate) 


(Syllabus the Court.) 


franchise special privilege conferred the 
government upon individual corporation, which 
does not belong citizens the country generally 
by common right. 

common law, the business banking, all its 
branches, was open and free all, and belonged 
the citizens the country generally common right. 
did not constitute one the prerogatives the 
sovereign, pertain sovereinty. 

The only banking privilege that made 
franchise this country the privilege issuing 
bank-notes intended circulate money, which, 
since the adoption the constitution the United 
States, has existed the national government, and, 
when notexercised that government, could ex- 
ercised the several states. 

The business banking discounting and 
negotiating promissory notes, bills exchange, drafts 
and other evidences debt, receiving deposits, 
buying and selling exchange, coin and bullion, and 
loaning money personal security,” was not fran- 
chise common law. and has not been made such 
the state national constitutions. 

not constitutional exercise the legislative 
power deprive citizen the right carry the 
business banking,—other than that issuing 
paper credit, designed circulate money,”— 
which belongs the citizens the country generally 
common right, and confer the exclusive privilege 
carrying such business upon corporations organ- 
ized provided act the legislature, the 
ground that such business is, may made, fran- 
chise legislative authority. 

not constitutional exercise the legislative 
power, under the police power the state, deprive 
the citizen the right carry the business 
banking discounting negotiable paper, buying and 
selling exchange, receiving deposits, and loaning 


the carrying individual the business banking, outside the note-issuing 


money personal security, and confer such privi- 
lege exclusively upon corporations organized under 
act the legislature; such business banking not 
being necessarily injurious the community. 

The banking act this state, providing for the 
incorporation of banking associations, in so far as 
the same prohibits any individual firm from trans- 


the banking business specified subdivision 


section said act, without first complying with the 
provisions the act, conflict with the provisions 
section 18, art. the constitution this state. 
which follows: law shall passed granting 
citizen, class citizens, corporation, privi- 
leges or immunities which, upon the same terms, shal} 
not equally belong all citizens 

The said act, farasit prohibits individuals 
firms from carrying the business banking, 
specified said subdivision section this act, 
conflict with the provisions section article 
the constitution this state, which follows: 
All men are born equally free and independent, and 
have certain inherent rights, among which are those 
enjoying and and defending life and liberty, ac- 
quiring and protecting property, and the pursuit 
happiness.” 

and firms from carrying on the business of banking, 
specified said subdivision section said act, 
conflicts with section art. the constitution 
this state, which provides: person shall de- 
prived life, liberty property without due process 
law.” 

to. The said act, far prohibits individuals 
and firms who are citizens the United States from 
carrying the business banking, specified sub- 
division section said act, without first com- 
plying with the provisions the act, conflict with 
the provisions section art. 14, the constitution 
the United States, which provides that “no state 
shall make enforce any law which shall abridge the 
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privileges immunities citizens the United 
States, nor shall any state deprive any person life, 
liberty, property without due process law, nor 
deny any person within its jurisdiction the equal 
protection the law.” 


Error Yankton county court; Ep- 
win Judge. 

Information against George Scou- 
gal for carrying banking business 
without having complied with the law. 
Judgment for defendant his demurrer 
the information. Plaintiff brings er- 
rorr Affirmed. 

Robert Dollard, Atty. Gen., and 
Gamble, pro tem., for the 
State. Bartlett Tripp, Hugh 
and French, for defendant error. 


This comes before 
uson writ error issued behalf 
the state the county court Yank- 
ton county review the judgment 
that court sustaining demurrer the 
information filed against the defendant 
error, and quashing the same. 


PROHIBITORY BANKING ACT. 


The iegislature this state its last 
session passed act for the organiza- 
tion state banks, entitled act 
provide for the organization and govern. 
ment state banks,” approved March 
10, 1891, and constitutes chapter 
the Laws 1891. The first section the 
act follows: 


Associations for carrying the business bank- 
ing under this title may formed any number 
natural persons, not less than three (3) one-third 
whom shall residents the state. They shall enter 
into articles association, which shall specify gen- 
eral terms the object for which the association 
formed, and may contain any not in- 
consistent with law, which the association may see fit 
adopt for the regulation its business and the 
conduct its affairs. articles shall signed 
the persons uniting form the association, and 
copy them shail forwarded the secretary 
State the state South Dakota.” 


The second section provides what the 
certificate incorporation shall contain, 
and the third section provides for the 


manner its execution, filing, etc. The 
fourth section confers upon such cor- 
porations associations the following 
powers: 


adopt and use corporate seal (2) have 
sue and elect officers, and prescribe 
their duties (6) make by-laws govern and con- 
trol the business; and (7) “to exercise its 
board of directors or duly-authorized officers or agents, 
subject law, all such incidental powers shall 
necessary carry the business banking, dis- 
counting and negotiating promissory notes, bills 
exchange, drafts, and other evidences debt, re- 
ceiving deposits, buying and selling exchange, 
coin, and bullion, loaning money personal se- 
curity. 


And section provides follows: 


“It shall unlawful for any individual, firm 
corporation continue transact banking business 
receive deposits, for period longer than six 
months immediately after the passage and approval 
this act, without first having complied with, and 
organized under, the provisions this act. Any 
person violating the provisions this section, either 
individually interested party any associa- 
tion corporation, shall guilty misdemeanor, 
and, conviction thereof, fined not less than five 
hundred dollars nor more than one thousand dollars, 
imprisonment the county jail not ninety 
days, either both, the discretion the court.’’ 

These are all the provisions the 
proper understanding the questions 


presented for our decision. 


INFORMATION AGAINST PRIVATE BANKER, 


the 22d day September, 1891, 
the state’s attorney filed information 
against the defendant error the 
county court Yankton county, con- 
taining counts, charging him the 
various counts with carrying the 
business banking 


“by discounting and negotiating promissory notes, 
bills of exchange, drafts and other evidences of debt, 
receiving buying and selling exchange, 
coin, and bullion, loaning money personal prop- 
erty,” 


without having complied with the pro- 
visions the banking act. demurrer 
was interposed each count the in- 
tormation the ground that did not 
state facts sufficient constitute pub- 
lic offense. The demurrer 
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the county court, and judgment ren- 
dered quashing the information. The 
principal ground relied sustain the 
demurrer and judgment the court 
below the unconstitutionality sec- 
tion the act, under which the in- 
formation was filed, and this presents 
the only question shall discuss 
consider, the other objections the 
information were purely technical, and, 
our opinion, without merit. 


CONTENTION STATE, 


The learned attorney general contends 
—First, that the privilege banking 
may made tthe legislature 
franchise, and such subject the 
control the legislature the state, 
and that, being franchise, made 
such, the legislature has the power 
conferring upon granting the privi- 
lege such persons, associations and 
corporations may deem proper, and 
excluding all other persons from the 
exercise such privilege; and, second, 
the privilege banking not 
franchise, and cannot made such 
the legislature, then 
lature, virtue the police power 
vested the state, may regulate the 
business, and may, under such power, 
prescribe the manner which the busi- 
ness shall conducted, and may ex- 
clude all persons ‘from exercising the 
privilege banking, except the man- 
ner prescribed the law. 


CONTENTION PRIVATE 


The learned counsel for the defendant 
error contend: That only the 
banking privilege issuing demand 
notes circulate money, or, de- 
fined constitution, the power 
‘to issue bills paper credit, designed 
circulate money,’ constitutes, can 
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legislative power made, fran- 
chise, and that carrying banking 
business exercising the incidental 
powers banking specified subdi- 
belonging the citizens the country 
generally, and not franchise, and can- 
not made such legislative 
Second. That under the police power 
vested the state the legislature may 
regulate, but cannot prohibit destroy, 
business, calling, occupation, not 
necessarily offensive the senses, inju- 
rious the health, otherwise detri- 
mental the public interest; that 
only trades, occupations 
that are all times, and under all cir- 
cumstances, necessarily offensive the 
community, injurious society, that 
can absolutely prohibited legisla- 
tive action; and that, the business 
banking not this character, the 
legislature cannot prohibit individuals 
from pursuing it, though, like all other 
classes business, may regulated. 
And, they further contend that the 
act conflicts with sections and 
article the state constitution, and 
section art. 14, the constitution 
the United States, that the law makes 
unjust discrimination granting 
privileges and immunities citizens, 
classes, and corporations which, upon 
the same terms, are not open all, 
that the law, and particularly section 27, 
unlawful interference with the lib- 
erty and property the citizen; that 
discriminates against the individual 
citizen conferring upon corporations 
the right transact banking business, 
and prohibiting the same privilege 
such individual citizen; and that act 
deprives the individual citizen his 
right pursue lawful calling, occupa- 
tion, business which inoffensive, 
and not injurious the community. 
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BANKING BUSINESS, OUTSIDE 
ISSUING FUNCTION, NOT FRANCHISE, 
AND PRIVATE CITIZEN CANNOT PRO- 
HIBITED FROM CARRYING ON, 


Are the incidental powers bank- 
ing conferred upon corporations sub- 


the legislature power make them such, 


and prohibit individual citizens from 
exercising them? What franchise? 
Blackstone defines royal pre- 
rogative, branch the king’s pre- 
rogative, subsisting the hands 
Comm. 37. Chief Jus- 
tice TANEY defines them follows: 

“Franchises are special privileges conferred 
government upon individuals which not belong 
citizens the country generally common right. 
essential the character franchise that 
should grant from the sovereign authority, and 
this country franchise can held which not 
derived from the law the state.” Bankv. 
Pet. sos. 

The qualification the chief justice, 
does not belong the citizens 
the country generally common 
right,” important one, and consti- 
tutes the distinguishing feature 
franchise. What meant this quali- 
fication made clear Mr. Justice 
BRADLEY recent case decided the 
supreme court the United States. 
After quoting the above definition 
franchise, given Blackstone, says: 


“No private person can establish public highway, 
public ferry railroad, charge tolls for the use 
the same, without authority from the legislature, di- 
take another’s property, even for public use, without 
such authority which the same say the right 
eminent domain can only exercised virtue 
can make themselves body politic without legisla- 
tive authority. capacity franchise.” 
California Central Pacific Co., 127 40. 
Sup. Ct. Rep. 1073. 


course, the learned judge says, 
this list might continued indefinitely. 
But this quotation clearly illustrates the 
nature franchise. Over all public 
property, highways, 


and seas, over everything that belongs 
the sovereign, the power the gov- 
ernment absolute, whether that power 
derived from the common law from 
the state the national constitution. 
When, therefore, the state grants right 
thus belonging the government, and 
not citizens generally matter 
right, the grant franchise. But 
common law, banking all its branch- 
was free all, and belonged the 
citizens the country generally. 
1694 the British parliament chartered 
the Bank England, and conferred 
upon that bank the power issue de- 
mand notes circulate money, and 
prohibited large copartnerships and as- 
sociations from issuing such notes; and 
our national constitution the power 
regulate the currency was conferred 
upon the national government, the 
argument the case Bank 
supra, Mr. Webster, the course his 
argument, after giving the history 
banking England and this country, 
said: 
that the banking privilege the Bank Eng- 
land consisted simply the privilege issuing notes 
for circulation, while the privilege forbidden all 


other corporations and all large copartnerships 
associations.” 


And defining banking powers prop- 
erly belonging bank said: 


What that, then, without which any institution 
nota bank, and with which isa bank? Itis the 
power issue promissory notes with view their 
circulation mon 


has long been settled this country 
that the privilege issuing demand 
notes circulate money was fran- 
chise,—a public right, belonging the 
national government, that might 
granted congress individuals 
corporations; and when not exercised 
the national government, might, like 
many other powers vested the national 
government, exercised the state 
governments. early case before 
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the supreme court the United States, 
Mr. Justice dissenting opin- 
ion, said: 


states may create banks well other cor- 
porations upon private capital, and, far this pro- 
hibition prohibition against emitting 
bills credit the state,] may rightfully authorize 
them issue bank bills notes currency; subject 
alwaysto the control congress, whose powers ex- 
tend the regulation the currency the country.’ 
Bank, Pet. 257, 340- 


This view the power the national 
government regulate and providea 
national currency, and grant the privi- 
lege corporations, and prohibit all 
not authorized exercise the franchise, 
was affirmed the United States su- 
preme court Bank Fenno, Wall. 
The chief justice, delivering 
the opinion the court, says: 


Having thus, the exercise the undisputed con- 
stitutional powers, undertaken provide currency 
for the whole country, cannot questioned that 
congress may, constitutionally, secure the benefit 
the people appropriate legislation. this end, 
congress has denied the quality legal tender 
foreign coins, and has provided law against the 
imposition counterfeit and base coin the com- 
munity. the same end, congress may restrain, 
suitable enactments, the circulation money any 
notes not issued under its own authority. Without 
this power, indeed, its attempt secure and 
uniform currency for the country must futile.” 


When, therefore, banking said 
understood referring the privilege 
issuing demand notes circulate 


currency. Judge Cooley, speaking 
Blackstone, says: These securities are 
designed circulate money, and they 
are not allowed issued except 
persons duly authorized 
Cooley’s 469, note 


UNDER STATE CONSTITUTIONS. 


state constitutions, have been construed 
several state courts mean the 
power issue notes circulate 
money. provided the constitu- 
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tion the state Ohio that ‘‘no action 
the general assembly authorizing as- 
sociations with banking powers shall 
ever take effect,” etc., until submitted 
the people. The supreme 
court that state late case says: 


statute question does not assume author- 
ize the making issuing bills notes circulate 
money, and the question submitted for our deter- 
mination whether within the meaning the con- 
stitution.” 


After able discussion the ques- 
tion, the court concludes that the phrase, 
associations with banking powers,” re- 
lates only banks issue. 
Bank, Ohio St. 617, The same 
view was taken the clause 
banking powers the constitution 
the same effect the decision the 
Kansas supreme court the term 
and currency.” Bank, 
Kan. 440. Mr. Chief Justice Taney, 
Bank Earle, supra, commenting 
the case, State Stebbins, Stew. (Ala.) 
312, 

are fully satisfied that the state never intended 
its constitution interfere with the right pur- 
chasing and selling bills exchange, and that the 
opinion the court does not refer transactions 


this description when speaking banking fran- 


conclude our quotations the 
applied banking powers, refer- 
provisions referring banking that 
instrument are contained article 18, 
and embrace three sections. The first 
follows: 

general banking law shall enacted, shall 
provide for the registry and countersigning 
officer this state all bills paper credit designed 
circulate money, and require security the full 
amount thereof, deposited with the state treas- 
urer, the approved securities the state the 
United States, rated ten per centum below 
their par value and, case their appreciation, the 


deficiency shall made good depositing additional 


The second section limits the term 


the duration state banks, and section 
defines the liability stockholders. 
will observed that the only bank- 
ing power referred the article 
the power issuing bills paper 
credit designed circulate money.” 
This, then, the only banking power 
made franchise under our 
All the other incidental powers 
banking are left citizens held 
them common law. And may 
proper observe that neither the 
charter granted the British parlia- 
ment the Bank England, nor the 
national banking law the United 
States, there any prohibition the 
privilege carrying the business 
banking, other than issuing demand 
notes circulate money, any in- 
dividual, copartnership, corporation. 
These are all left tree pursue the busi- 
ness banking specified section 
the act under consideration. 
one will, apprehend, controvert the 
proposition that under the common law, 
banking all its branches was abso- 
lutely free all. have seen what 
and when the privilege issu- 
ing bank-bills circulate money be- 
came franchise this country. But 
the other incidental powers 
are unable find that they ever be- 
came, either common law under 
the state national constitution, fran- 
chise. These are privileges that always 
belonged the citizens the country 
generally. They never belonged the 
sovereign, pertained sovereignty 
any manner. They have never been 
conferred upon the national government 
the state 

Whence, then, did the legislature 
this state derive its power farm out 
these privileges corporations, and 
deny the individual citizen the right 
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exercise them, which and his an- 
cestors have from time immemorial pos- 
sessed? Can the legislature create 
franchise depriving citizens their 
rights, and then bestow upon another 
will? can, then the citizen has 
rights that may not taken from 

him under this new theory franchise 
created the legislature. Concede 
the legislature the right make the in- 
cidental powers banking franchise, 
under what principle law can 
deprived the power making mer- 
chandising, blacksmithing, farming 
franchise, and conferring the privilege 
upon corporations only? our opinion, 
such power exists the legislature 
that creating franchise out the 
natural and common rights the citi- 
zens. must derive such power from 
the royal prerogatives the sovereign 
that country from whence our system 
law taken, from the state na- 
tional constitution. this case such 
shown, Hence conclude 
the individual citizen cannot 

prived right always possessed 
him,—of conducting banking business, 
and exercising all the privileges bank- 
ing, except that issuing currency, and 
that right conferred upon corporations 
created such legislature upon the 
theory that privilege fran- 
From such invasion his 
rights the citizen protected the 
constitution the state. His right 
liberty and property held sacred under 
that constitution, and, unless can 
deprived these rights the lawful 
exercise the police power the state, 
the prohibition contained the twenty- 
seventh section the act unwarranted 
and void. These constitutional pro- 
visions will discussed more fully un- 
der the third proposition counsel for 
the defendant error. 


THE BANKING 


POLICE POWER STATE DOES NOT EXTEND 
PROHIBITION PRIVATE BANKING, 


This brings the consideration 
the police power the state. com- 
petent for the legislature, under that 
power, deprive the individual citizen 
his common-law right carry 
the business banking discounting 
paper, buying and selling bills ex- 
change, receiving deposits, and loaning 
money? The police power defined 
Judge follows: 


police power the state, comprehensive 
sense, embraces the whole system internal regula- 
lations which the state seeks not only preserve 
public order, and prevent offenses against the state, 
also establish for the intercourse the citizens 
with citizens those rules good manners and good 
neighborhood which are calculated prevent con- 
flict rights, and insure each the uninterrupted 
enjoyment his own, far reasonably con- 
sistent like enjoyment rights others.” 


Cooley, Const. Lim. 706, This power, 
extending does the protection 
life, health, comfort, and quiet all 
persons, and the protection all prop- 
erty within the state, still possessed 
the state, subject the provisions 
the constitutions, state and national. 
According the maxim, tuo 
alienum non ledas, must within the 
range legislative action define the 
mode and manner which one may 
use his own not injure others, sub- 
ject the provisions the constitutions, 
state and national, ard those great 
fundamental principles enunciated the 
Declaration Independence. But un- 
der this power not competent for 
the state prohibit the citizen from 
carrying any trade, occupation, 
business that not offensive the com- 
munity, injurious society. The 
business may regulated, but not pro- 
hibited. Mr. Tiedeman, his excellent 
work the Limitations Police Pow- 
er, says: 


“In order prohibit the prosecution the trade 
altogether, the injury tothe public which furnishes 
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the justification for such law must proceed from the 
inherent character the business. Where pos- 
sible conduct the business without harm the 
public, all sorts police regulations may insti- 
tuted which may tend suppress the evil 
required, the most rigid system police regu- 
lations may established, and heavy penalties may 
for the infraction the law; but, the 
business not harmful, the prosecution cannot 
rightfully prohibited one who will conduct the 
business proper and circumspect manner. Such 
one would deprived his liberty without due 

Again, the same author says: has 
been demonstrated satisfactorily 
explained its application sufficient 
number parallel and similar cases, 
order lay down invariable 
rule, that trade can subjected 
police regulation any kind unless its 
prosecution involves some harm in- 
jury the public third persons, and 
any case the regulation cannot extend 
beyond the evil which restrained. 
has also been maintained, and think 
satisfactorily established, that trade 
can prohibited altogether, unless the 


evil inherent the character the 


‘trade, that the trade, however con- 


ducted, and whatever may the char- 
acter the person engaged it, must 
necessarily produce injury upon the 
public upon individual third persons.” 
Id. necessarily follows from 
the rules above laid down that, 
business offensive the community, 
hibited, must prohibited all. 
leave the business calling free, under 
such restraints the legislature may 
impose exercised alike all. The 
government, under the guise regula- 
tion, cannot prohibit destroy. can- 
not deprive any citizen his right 
pursue calling, occupation, busi- 
ness, not necessarily injurious the 
community, who willing comply 
with all reasonable regulations imposed 


upon it. can never encroach upon 
the liberty the citizen invade the 

rights property protected the con- 

the act question the state admits 

that banking not, itself, injurious 

the community, confers upon 

corporations that may organized un- 

der the act full power carry the 
business banking provided the 
act; and the number banking cor- 
porations that may organized not 
also permits individual citi- 
zens towns containing less than 500 
inhabitants exercise the right bank- 

under certain regulations the act con- 
tained. But section the state 
says individual citizens, either in- 
dividuals copartnerships, except 
towns less than 500 population, are 
the future prohibited from conducting 
the business banking any its 
branches. The artificial persons created 
the act may carry the business, 
but natural person shall permitted 
doso. The banker, who 
has devoted years the acquisition 
that knowledge the business that en- 
ables him conduct successfully, who 
has invested his means banking 
building, vaults, furniture, etc., and 
who has invested his capital the 
business banking, must close his bank, 
and find other employment for his capi- 
tal, other occupations which em- 
ploy his talents and abilities, and other 
methods for providing for the support 
himself and family. the police 
power the state broad and com- 
prehensive claimed the learned 
attorney general, the citizen holds his 
right liberty, his property, and 
the pursuit happiness the will 
the legislative power alone. But the 
rights the citizen are not thus left 
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the will the law-making power. The 
state constitution and the national con- 
stitution have placed around the rights 
the citizen safeguards that protect 
them from invasion legislative action. 


CONSTITUTIONAL SAFEGUARDS RIGHTS 
THE CITIZEN. 


The constitutional provisions more 
directly bearing upon the questions 
being discussed are follows: Section 
18, art. reads follows: 

law shall passed granting any citi- 
zen, class citizens, corporations, privileges 
immunities which, upon the same terms, 
shall not equally belong all citizens corpor- 

Section the same article fol- 
lows; 


All men are born equally free and indepen- 
dent, and have certain inherent rights, among 
which are those enjoying and defending life 
and liberty,of acquiring and protecting property 
and the pursuit happiness. 


Section the same article provides: 


person shall deprived life, liberty, 
property, without due process law.” 

And section art. 14, the consti- 
tution the United States provides: 


any law which shall abridge the privileges 
immunities citizens the United States; nor 
shall any state deprive any person life, liberty 
property, without due process law, nor 
deny any person within its jurisdiction the 
equal protection the law.” 

These constitutional provisions are 
not mere glittering generalities,” but 
constitute sacred guaranties the citi- 
zen that his liberty and his right the 
pursuit happiness shall not abridged 
and his right his property shall not 
invaded the legislative power, ex- 
cept far authorized the sovereign 
power expressed constitutional 


provisions, due process law. 


What are privileges and 


which the legislature prohibited from 
granting any citizen, class citizens, 


corporations, which shall, upon the 
same terms, equally belong citi- 
corporations? The most satis- 
factory definition this clause that 
have noticed that Mr. Justice 
Wash. 380. discussing the 
clause privileges and immunities,” 
said had 

hesitation confining these expressions 
those privileges and immunities which were, 
their nature, fundamental, which belong right 
citizens all free governments, and which 
have times been enjoyed the citizens 
several states which compose the Union, from 
the time their becoming free, independent 
and sovereign;” 

and, considering these privileges, 
said they might 


all comprehended under the following heads; 
Protection the government; the enjoyment 
life and liberty, with the right acquire and 
possess property every kind, and pursue 
and obtain happiness and safety; subject, never- 
theless, tosuch restraints the government 
may justly prescribe for the general good the 


whole,” 

commenting upon this opinion, Mr. 
Justice his opinion the 
Slaughter-House Cases, said: 

tion the clause question. The privileges 
and immnnities designated are those which 
right belong the citizens all free govern- 
ments. Clearly, among these must placed 
the right pursue lawful employment, 
lawful manner, without other restraints than 


such equally affect all persons.” Slaughter- 
House Cases, Wall. 97. 


section the act are con- 
sidering, the privileges and immunities 
transacting banking business, 
defined the act, are conferred upon 
corporations alone, organized under the 
act, except less than 
500 inhabitants. all other places the 
individual citizens are prohibited from 
transacting such banking business, 
they cannot individuals comply with 
the terms the act. contended 
that citizens may associate themselves 
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together, and become corporation, 
under the act, and, such corporation, 
transact the business. This 
can the citizen required abandon 
business, not necessarily injurious 
the community, which carrying on, 
and required invest his capital 
corporation over which may have 
control, except asa mere stockholder, 
otherwise deprived his right 
pursue his lawful calling? Are not 
privileges and immunities granted 
the act corporations that are denied 
individual citizens? may con- 
tended that there discrimination 
between corporations; that all corpora- 
tions organized under the act are granted 
the same privileges and immunities, and 
that this satisfies the constitutional pro- 
vision. too narrow con- 
struction this important constitutional 
provision, intended for the protection 
the rights the citizen. law, cor- 
poration citizen the state its 
creation, and for many purposes per- 
son law also. When these privileges 
are conferred upon private corporations, 
which common law belong the citi- 
zen, and the same privilege denied 
the individual citizen, this provision 
the constitution, our opinion, vio- 
lated. 

But will proceed consider the 
other important constitutional provisions 
contained the first and second sections 
the article. The right enjoying 
ing and defending life and liberty, 
acquiring and protecting property, and 
the pursuit happiness,” includes the 
right pursue any lawful calling, oc- 
cupation, business, and the right 
choose the means acquiring property 
and the pursuit happiness, not incon- 
sistent with constitutional provisions 
the rights others. Theterm 
used the constitution, does not 
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mean mere freedom from arrest re- 

straint, but means liberty broader 

and more comprehensive sense, means 

freedom action; freedom the selec- 

tion business, calling avocation; 

freedom the control and use one’s 

property, far use not injurious 
the community, and does not infringe 
the rights others; freedom exercis- 
ing the rights, privileges and immuni- 
ties that belong the country 
generally; and freedom the pursuit 
any lawful business calling selected 
him. but little value the citi- 
zen could these provisions the 
constitution, the state, through the 
legislative power, could, its mere will 
and pleasure, deprive him his right 
pursue any lawful business calling not 
offensive injurious the community, 
and which does not interfere with the 
equal rights others, and the right 
pursue which has derived from the 
common law. So, too, may said 
that other important constitutional pro- 
vision: person shall deprived 
life, liberty, property, without due 
process law.” Speaking this pro- 
vision, Judge says: 

What the legislature ordains and the consti- 
tution does not prohibit must 
the constitution does more than provide 
that person shall deprived life, liberty, 
property, except due process law, 
makes important provision this subject, 
because important part civil liberty 
have the right follow employments.” 
Cooley, Torts, 277. 

these constitutional provisions are 
found the guaranties the citizen his 
right liberty, his right the pursuit 
happiness, his right pursue his 
own way any lawful business calling 
and his right property, well 
from those great fundamental principles 

that underlie our system government, 
Mr. Justice WASHINGTON, the case be- 
fore cited, speaking the rights 
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the citizen independent constitutional 
provisions, says: 

proposition more firmly settled than 
that one the fundamental rights and 
privileges the American citizen adopt and 
follow such lawful industrial pursuits, not in- 
jurious the community, may see fit.” 
Corfield Coryell, supra, 

Mr. Justice delivering the. 
opinion the court Bertholf Reilly 
509, says: The right lib- 
erty includes the right exercise his 
faculties, and follow lawful avocation 
for the support life.” 

deserves more than passing notice. 
This case involved the right citizen 
pursue his ordinary calling, which 
the legislature law sought de- 
prive him. was passed the 
legislature the state New York, 
which was made unlawful for any per- 
son manufacture cigars, etc., any 
house occupied Jacobs was 
indicted fur violation the act, and 
the question presented was whether 
not the act creating the offense was 
constitutional exercise the legislative 
power.” Mr. Justice deliver- 
ing the opinion the court, discussed 
very fully the powers the legislature 
under the constitution New York, and 
the police power the state. 

tution, said: 

So, too, one may deprived his liberty, 
and his constitutional rights thereto violated, 
without the actual imprisonment restraint 
his person. Liberty, its broad sense, un- 
derstood this country, means the right, not 
only freedom from actual servitude, imprison- 
ment restraint, but the right one use 
his faculties all lawful ways, live and work 
where will, his own livelihood any 


lawful calling, and pursue any lawful trade 
All laws, therefore, which impair 


trammel these rights, which limit one his 
choice trade profession, confine him 
work live specified locality, exclude 
him his own house, restrain his other- 
wise lawful movements (except such laws 
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may passed the exercise the legislature 
the police power, which will noticed later,) 
are infringements upon his fundamental rights 
liberty which are under constitutional pro- 
tection,” 


The court held the law unconstitu- 
tional. 

Rep. 29, another important case in- 
volving the right citizen carry 
the business manufacturing oleomar- 
garine, which the legislature the state 
had declared unlawful. The power 
the legislature over the business the 
citizen was again discussed RAPALLO, 
After quoting the sections the 
constitution that state bearing upon 
the question, says: 


These safeguards have been 
thoroughly discussed recent cases that 
would superfluous more than refer 
the conclusions that have been reached bearing 
upon the questions under consideration. Among 
these proposition more firmly settled than 
that one the rights and 
privileges every American citizen adopt 
and follow such lawful industrial pursuit, not 
injurious the community, may see fit.” 


And that law was also 
tutional. 

Butchers’ Union Slaughter-House Co. 
Crescent City Live-Stock Landing Co., 111 
746, Sup. Ct. Rep. 652, 
Justice says that among the in- 
alienable rights proclaimed the 
Declaration Independence 


the right men pursue any lawful busi- 
ness vocation, any manner not inconsistent 
with the equal rights others, which may in- 
crease their property develop their faculties, 
give them their highest enjoyment. 
The common business and callings life; the 
ordinary trades and pursuits, which are innocent 
themselves,and have been followed all com- 
munities from time immemorial, must, 
fore, free this country, all alike, upon 
the terms. The right pursue them 
without let hindrance, except that which 
applied all persons the same age, sex and 
condition, distinguishing privilege citi- 
zens the United States, and essential ele- 
ment that freedom which they claim their, 
birthright.” 


the same case Mr. Justice 


says: hold that the liberty pursuit, 
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the right follow any the ordinary 
callings life, one the privileges 
acitizen the United States,” 
which cannot deprived without in- 
vading his right liberty within the 
meaning the constitution. 

the Slaughter-House Cases, 
Wall. 116, Justice says: 


the preservation, exercise and enjoy- 
ment these rights, the individual citizen, asa 
necessity, left free adopt such calling, 
protession may seem him most 
conducive that end. Without this right 
cannot This right choose one’s 
calling essential part that liberty which 
the object government protect; and 
calling, when chosen, man’s property and 
right. Liberty and property are not protected 
where these rights are arbitrarily assailed.” 

will thus seen that the citizen’s 

right pursue any lawful business 
more than mere right; property 
that cannot taken from him ‘‘without 
due process law.” But the law 
question does more than deprive citi- 
his occupation. actually takes 
from him his right not only continue 
the business banking, but deprives 
him his property employed his busi- 
ness. The vaults, safes and bank furni- 
ture the banker may become com- 
paratively valueless for other purposes. 
Yet, whatever that loss diminution 
value may be, property taken from 
him without due process law.” 
not the question how much how 
little the loss the citizen may be. 
question the power the legisla- 
ture deprive citizen his property. 
the power exists take any, would 


PRIVATE BANKING CLOTHED WITH 
PUBLIC BUT WHILE MAY 
REGULATED, CANNOT PROHIBITED 


_It further that the 
demand notes circulate currency, 


not franchise, and the business can- 
not prohibited under the police power, 
still such banking affected with 
public use, that may regulated 
law like public warehouses. held 

cision that case was based upon the 

principle that all shippers grain 

throughout the city Chicago were 

necessity compelled make use the 

warehouses the city means 

trans-shipment the same. These 
warehouses stood ‘‘in the gateway 
commerce,” and their owners exacted 

toll all who were thus necessity 

compelled use them. Certainly such 
business might well held 
clothed with public interest, and, like 
the business the innkeeper, common 

carrier, miller, etc., subject the con- 
trol the state. But the state 
did not prohibit any citizen from carry- 
ing the warehouse business. sub- 
jected those engaged the business 
such regulations the state deemed 
necessary, requiring warehousemen 
take out license, give bond, etc. 
are unable discover any similarity 
between the business the private 
banker, discounting paper, buying 
exchange, loaning money, receiving 
deposits, and warehousemen, common 
carriers, innkeepers, etc. one re- 
quired business with private 
banker, any more than with the mer- 
chant the manufacturer. But, as- 
suming that the business banking 
are now considering clothed with such 
public use that may controlled 
the state, (and think affect- 
with public interest,) still does not 
follow that the citizen may deprived 
the right carry the business. 
This, like any other business, may 
subjected 
which shall alike apply all citizens and 
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corporations. 
The attorney-general relies mainly for 
reversal the judgment the court 
below upon the authority Morse 
Banking, (3d Ed.) §13, and the cases 
referred him, and the decision 
the supreme court North Dakota 
The cases cited Mr. Morse sup- 
porting the propositions laid down 
him, are mainly cases decided the 
state New York; and all except Curtis 
half century ago. Assuming that 
they support the propositions laid 
down Mr. Morse, (of which, after 
careful examination are left somewhat 
doubt,) still not think that 
these authorities should control this 
court the decision this case, Neither 
the constitutional provisions force 
that state, nor the laws under which the 
decisions were made, are accessible 
us, and hence are unable deter- 
mine what they were. neither 
the cases cited was the constitutionality 
the laws then being considered raised 
passed upon the court. would 
also seem from the decisions that private 
banking was neither prohibited nor 
restrained that time. 
Barker, Johns. 205. 1837 all laws 
restraining banking, except the 
issuing demand notes intended tocir- 
culate money, were repealed. Curtis 
Leavitt, supra. Since those early de- 
cisions New York, the rights indi- 
vidual citizens engage and carry 
any lawful pursuit orcalling, and the 
limitations imposed upon the legislative 
power the provisions contained the 
more modern constitutions, have been 
very fully discussed and considered 
numerous cases, both the state and 
federal courts, and the principles govern- 
ing the rights individuals, and the 
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legislative power over such rights, have 
beeome quite well settled. The earlier 
New York cases—if they assert the doc- 
trine claimed for them—could hardly 
reconciled with the later cases 
Jacobs, supra, and People Marx, supra, 
the right the citizen pursue 
any lawful business, subject only 
proper regulations the legislature. 
The case Hemphill, Ala. 
551, and the case cited from Tex., 
(State Williams, Tex. 255,) have not 
been examined us. conclude, 
however, that, digested, they are not 
very important the decision this 
case. The only modern case that seems 
support the position the attorney- 
general that State Woodmanse, 
But, notwithstanding our very 
high appreciation the decisions 
that court, are unable reach the 
same conclusions that that court has ar- 
rived upon the constitutionality 
law which said quite similar 
the one now before us. 
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CONCLUSION; PROHIBITION PRIVATE 
BANKING 


Our conclusions are that the legisla- 
ture exceeded its powers attempting 
prohibit all individual citizens this 
state from continuing carry the 
business banking conferred upon 


act under and that section 
said act, which provides that 
shall unlawful for any individual, 
sact banking business, receive 
deposits,” etc., ‘‘without first having 
complied with the provisions this 
far said act affects citi- 
conflict with the provisions 
the constitution this state, and there- 
fore void. This decision not intended 
any manner affect the remaining 
provisions said act, said section 
27, except far prohibits any in- 
dividual firm from transacting such 
banking business authorized the 
act; that being the only question raised 
this case considered the court. 
The judgment the court below 
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LIABILITY COLLECTING BANK FOR DEFAULT 


CORRES- 


PONDENT. 


Supreme Court Nebraska, March 23, 


1892. 


Where bank receives for collection note 
bill, payable distant point, with the understand- 
ing that such collection accommodation only, 
that shall receive compensation therefor beyond 
the customary exchange, and transmits such paper 
reputable and suitable correspondent the place 
payment, with proper instructions for the collection 
and remittance the proceeds thereof, will not 
liable for the defaults such correspondent. 

such case the holder will held have as- 
sented the employment his behalf such agents 
are usually selected banks the course 
ness making collections through correspondents, 
and the correspondent selected will the absence 
negligence the immediate agents and servants 
the transmitting bank, become the agent the holder 
only. 

The exchange which usually charged banks 
for the transmission money from one place an- 
implied undertaking answer for the default 
correspondent selected make collections for cus- 
tomers according the course business banks. 

the Court.) 


Error district court, Pawnee county 
Broapy, Judge. 

Action Sprague against the 
First National Bank Pawnee City 
recover the proceeds certain draft. 
Verdict and judgment for plaintiff. New 
trial denied. Defendant brings error. 
Reversed. 

Story Story, for plaintiff error. 
Edwards, for defendant error. 


TRANSACTION, 


Post, Onthe day February, 
1888, Pawnee City, this state, the 
defendant error drew sight draft 
Davis Wedd, residing Canon City, 
Colo., which the following copy: 


First National Bank, Pawnee City, Neb., 
Feb. 1888. Pay tothe order First National Bank 


Pawnee City, Neb., eighty-five and 75-100 dollars, 
with exchange and collection charges value received 
and charge the same account SPRAGUE. 
Mess. Davis Wedd, Canon City, Colo. No. 


5236.” 

The said draft was the drawer left 
with the plaintiff error its banking- 
house Pawnee City for collection, 
and forwarded for collection the 
Bank Canon City, Colo., 
and the latter collected full from 
the drawees. The last-named bank 
without having remitted the pro- 
ceeds said draft; and part thereof 
has been paid, either the plaintiff 
the defendant error. There 
controversy with reference the facts 
this branch the case. Defendant 
error was customer the bank, and 
was the habit shipping butter 
parties distant points, and making 
sight drafts therefor, payable its 
order, credit being given him for the 
proceeds thereof when collected. 
further appears that defendant error 
was permitted the bank overdraw 
his account reason such 
does not appear that plaintiff error 
was the habit making any charge 
for collecting said drafts. With refer- 
ence the transaction question 
testifies follows: 


“Question. Did you expect them charge you 
anything for collecting this draft? Answer. Not 
directly. No,I think not, had not been doing 
banking business with them, I would expect to y 
them but was doing business there, and the 
charged two for overdrafts right along, 
frequently made overdrafts, supposed they did 
this 
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There pretense that the bank 
this case was guilty negligence for- 
warding the draft, the selection its 
correspondent, giving instructions 
the latter with reference the collec- 
tion, remittance the money when 
collected. 


COLLECTING BANK LIABLE FOR DEFAULT 
CORRESPONDENT? 


The only question for consideration 
whether the plaintiff error, view 
the facts stated, answerable for the 
default the bank Canon City. The 
court, its own motion, gave the fol- 
lowing instruction: 


“The court instructs the jury that when home 
bank receives for collection merely draft drawn 
upon person residing another place, which draft, 
from the nature the business and general usage 
such cases, will have transmitted for collection 
some correspondent bank the place where the 
debtor resides, and for the collection which draft 
the home bank will receive only the customary ex- 
change, the absence any express agreement 
between the parties to the contrary, the home bank, 
exercises due and ordinary care selecting such 
correspondent bank, and transmits such draft for col- 
lection such correspondent bank, will not liable 
for the default failure such correspondent bank 
remit moneys collected upon such 

this instruction correctly states the 
law applicable the case, the motion 
for new trial should have been sus- 


tained. 
WIDE DIFFERENCE OPINION QUESTION, 


The courts, well text-writers, 
differ widely upon the question pre- 
sented. held the courts the 
United States, New York, New Jersey, 
Ohio, Indiana, Minnesota, and perhaps 
others, following the English cases, that 
where note bill received for col- 
lection bank, and transmitted 
correspondent distance for pre- 
sentment and demand, the latter the 
agent the transmitting bank only, 
which will liable for the defaults 
its correspondent. This view also 
approved Mr. Daniel his work 
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Negotiable Instruments, (volume 
324.) The leading case holding this 
Allen Bank, Wend. 215, which, 
opinion Chancellor the 
same case was overruled, and which has 
since then been followed and approved 
the court appeals numerous 
cases. will observed, that 
when this rule was adopted the su- 
preme court the United States (Hoover 
Wise, 308) dissenting opinions 
were filed Justices MILLER, CLIFFORD, 
and Mr. Freeman, ina note 
Allen Bank, Amer. Dec. 315, 
while expressing preference for the 
rule above stated, says: 


“The preponderance authority against the 
principal case and favor the rule that the liability 
bank taking note bill for collection, which 
payable.at distance, extends the selection 
suitable and competent agent the place pay- 
ment, and the transmission the paper such 
agent with proper instructions, that the corre- 
sponding bank the agent, not the transmitting 
bank, but the holder, that the transmitting bank 
not liable for the default the correspondent where 
due care has been used selecting such 

The foregoing proposition sustained 
the following cases: Bank, 
Pick. 332; Dorchester Bank New 
Bank, Har, 146; Bank Howell, 
Md. 547; Bank Scorill, Conn, 
303; Lawrence Bank, Conn. 521; 
Milliken Shapleigh, Mo. 596; Daly 
Bank, Mo. 94; Co. 
Alton City Bank, 246; Louisville 
Bank First Nat. Bank, Baxt. 101; 
Rep. 328; Stacey Bank, Wis. 629; 
Tiernan Bank, How. (Miss.) 648; 
Bowling Arthur, Miss. 41; Bank 
La. Ann. 13; Hyde Bank, La. 560; 
Bank Ober, Kan. 599, Pac. Rep. 
324. The doctrine these cases ex- 


pressly approved Morse Banking, 


Ed.) 17. discussion the 
reasons which have often been ad- 
vanced courts support the 
opposing views the question involved 
will not profitable this connection. 
our opinion, the rule stated the in- 
struction given the court and set out 
above not only accord with the 
weight authority, but sustained 
reasons sounder themselves, and more 
consonance with the principles which 
underlie and determine the relations 
principal and agent. 

REASONS UNDERLYING RULE THAT BANK 
LIABLE FOR DEFAULT ANNULLED 
CHANGED 

This believed typical case, 
and fairly illustrative the method 
making collections through the 
agency banks this country this 
time. Whatever may have been the 
reasons arising out the business 
methods existing the time 
Bank was decided, for the rule adopted 
therein, the reason for such rule 
wanting view the present changed 
conditions, Banks, general rule, 
have now facilities for making collec- 
tions distant points, not enjoyed 
the business public large. Formerly 
they may have enjoyed monopoly 
information relative location, names, 
and credit banks distant remote 
points. To-day, however, business men, 
means the information derived 
from the press and the numerous direc- 
tories their command, may collect 
their bills through the medium banks 
the place payment cheaply, 
safely, and expeditiously their local 
bank. more convenient, and there- 
fore more frequent, for customers de- 
posit drafts and acceptances with their 
home banks for collection, paying there- 
for the cost exchange only. this 
case, for instance, the bank not only 
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made the collections for defendant 
error without charge, but allowed him 
overdraw account thereof, thus 
realizing his paper once. said 
Bank, there is, cases like this, con- 
sideration sufficient support under- 
taking bank answer for the 
default correspondent where has, 
without fraud negligence, proper 
time forwarded the paper reputable 
correspondent, with proper instructions, 
and when the loss not occasioned 
the act omission any its imme- 
diate agents servants. The theory 
those cases which hold the remitting 
bank liable such cases that the ad- 
vantage exchange different 
points sufficient inducement for 
assume the liability sought 
imposed. This may conceded, 
far the inconvenience and costs 
collection concerned, but seems 
wholly inadequate consideration for 
implied undertaking insure against 
loss account the fraud insolvency 
correspondent, The supreme court 
Nat. Bank, Baxt., cited above, after 
thorough examination the cases 
the subject, summarizes follows: 


more reasonable and just construction the 
undertaking the bank which the bill deposited 
for collection is that, when the bill is payable at an- 
other and distant place, the bank so receiving the bill 
discharges itself liability transmitting the same, 
in due time, to a suitable and reputable bank or other 
agent the place payment; andin such case 
manifest that a sub-epeat must be employed , and the 
assent the principal implied, cannot said 
that the receiving bank was expected or bound to send 
one its own officers the distant point payment 
for the purpose personally attending the collec- 
tion for the very inadequate compensation usually 
paid banks for such service.” 


the views thus expressed give 
our unqualified assent. The motion for 
new trial should have been sustained. 
The judgment the district court 
reversed, and the case remanded for 
further proceedings the district court. 
The other judges concur. 
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ABSTRACTS AND NOTES CASES. 


Recent Cases Affecting Indorsers. 


OFFER RENEWAL INDORSERS, 


The supreme court Pennsylvania JEN- 
KINS WHITE, (Jan. 25, 1892,) decide 
The offer indorsers, prior the maturity 
the note, new note renewal, waiver 
notice protest, shows that the in- 
dorsers did not expect the note paid 
maturity, and were not injured failure 
give notice dishonor. 


AGREEMENT AND REQUEST FOR EXTENSION IN- 
DORSERS, 

(March 1892,) held: jury authorized 
infer from the fact that indorsers nego- 
tiable promissory note informed the indorsee, 
the time the transfer the note the in- 
dorsee, that they they had extended the time 
payment agreement with the makers, and 
requested the indorsee not present for pay- 
ment for days, the endorsee consenting there- 
to, that the indorsers had waived demand, 
protest, and notice non-payment said note. 


CONFESSION OF JUDGMENT TO INDORSER BEFORE 
MATURITY. 


Before maturity note held bank, 
which had discounted for the maker, the 
latter confessed judgment thereon favor 
quent judgment creditor the maker, the 
court set aside the confessed judgment upon the 
ground that the time confession, there was 
nothing due maker indorser. 

FORRESTER STRAUS, Y., supreme court, 
General Term, New York, 1891. 


SUFFICIENCY NOTICE, 


Presentation draft maturity the 
drawer for payment sufficient notice him 
non-payment the acceptor, HIRSCH-FELDER 
city court New York, general term, 
Dec. 17, 1891. 


RELEASE OF INDORSER, 


Two indorsed notes were given bank, 
and, shown their face, there was deposited 
collateral security certain bonds, secured 
mortgage upon real estate. Subsequently, 


consent the bank and without the knowledge 
the indorser, the mortgage was surrendered 
leave the security the sub- 
servient other liens upon the mortgaged 
property. 

This proceeding held discharge the in- 
dorser. ‘‘The notes upon their face showed 
that certain securities were pledged collateral, 
and the indorser had right assume that 
these securities would follow the notes the 
same condition which they were the time 
made the indorsement; and any trafficking 
with these securities which their value was 
impaired necessarily operated release 
the (Moral: City bankers, the 
handling collateral security, should pay more 
attention the warnings conveyed the de- 
cisions which are constantly rendered and pub- 
lished.) 

Nassau BANK CAMPBELL, Supreme 
Court, Term, First Dept., 18, 1892. 


Liability Guarantors. 
SECURITY MUST FIRST EXHAUSTED. 


Jan. 18, 1892,) the supreme court Minnesota 
state the following rule: Where one assigns 
note, which secured mortgage, guaranty- 
ing its collection, and the same time, and 
part the same transaction, also assigns the 
mortgage, not liable upon the guaranty 
until resort has been had the mortgage 
security. case the condition the 
guarantor’s contract that will pay the debt, 
due diligence, cannot collected 
out the debtor the mortgage security. 


DUE DILIGENCE AGAINST PRINCIPAL DEBTOR, 


CRANE WHEELER, decided the same 
court week later, the following rules are pro- 
mulgated 

The guaranty the debt another, as- 
signed the same time the guarantor, when 
the purpose thereby pay satisfy claim 
the guarantee againt the guarantor, not 
within the statute frauds, 

the guarantor pay the debt the guarantee 
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cannot due diligence collect it. 

Ordinarily the guarantee must, ac- 
tion the guaranty, show that promptly 
brought suit, and diligently prosecuted 
return execution, show that reason 
the principal debtor’s insolvency suit against 
him would have been fruitless. 


Preference National Bank Con- 
templation Insolvency. 


New York. 
The paying teller the First National Bank 
Auburn, Y., paid certificate deposit, 


six weeks before the closing the bank. The 
bank was then good standing and its insol- 
vency was known only the cashier, who 
fraudulently concealed it. There was evi- 
dence show any intent give prefer- 
ence the holder the certificate. The re- 
ceiver sought recover back the payment un- 
der Rev. St, 5242, that all 
payments national bank made contem- 
plation insolvency, with view preferring 
are void. The facts are held not 
establish preference under the statute. 
BEARDSLEY, supreme court, general 
term, fifth department. January, 1892. 


¥ 


eral interest; and-ex 


BANK MERRILL, 
MERRILL, May 1892. 


Editor Banking Law Journal: 


Collections,” current issue BANKING Law 
JOURNAL, would not, think, endorsed 
letter, just received, presents another 
phase the question. 

Yours, 
Mason. 


CIRCULAR LETTER, 


CHELSEA, Mich., May 1892. 

Banks, Wholesale Dealers and Manufacturers: 

The undersigned believe justice the 
country practice country merchants 
forwarding their checks local banks and 
bankers the wholesale merchant payment 
maturing bills, should made item 
expense Under the present prac- 
tice accepting these items par and forward- 
ing them direct, correspondent 
the country bank, for payment, the country 
bank expected acknowledge receipt, enter, 
collect, credit and report payment, return 
unhonored the case may be, which requires 
the aggregate, considerable time, and expense 
for stationery, stamps, etc., service custom 
without any and entirely unwar- 
ranted, Formerly, tradesmen the country 
deposited their funds local banks, and when 
their balances warranted it, they had bills ma- 
turing, bought exchange and remitted it. Now, 
all changed. Tradesmen anticipate their 


deposits, often forwarding their chéck bills. 


wholesale dealer, before the funds have been 
derived protect the payment it, trusting 
the volume trade the near future, and the 
eourtesy their bank provide for payment. 
Thus will seen that both the legitimate 
profit exchange, and the formerly respectable 
balances country merchants their local 
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DEPARTMENT QUERIES AND REPLIES. 


pect prompt and careful consideration thereof, without charge. The names and places 
those submitting inquiries are published, unless special request made the contrary. 


Country Collections. 


banks have largely disappeared, under the cus- 
tom that has undoubtedly grown out the 
sharp and questionable competition banks 
large cities, their efforts control valuable 
accounts offering credit par deposit 
all checks drafts wherever payable, which has 
caused the jobber thus favored request his 
customer remit his local check instead 
draft less exchange. universal has this 
manner payment exchange become, that 
even the newsboys one dozen 
dollars the morning the country bank 
counter, and the mid-day mail will bring from 
abroad check covering the amount deposited, 
evidently anticipated two three days. 
Newsboys are quick catch the ways 
others. The entire proper expense for exchange, 
therefore, the retail dealer the country, 
the wholesale dealer the city, saddled upon 
the country banks, and the country bank has 
not the solace reasonable balance account 
even compensate him. Not with city 
banks. They have usually from necessity 
the case, most instances, liberal balances 
the credit every country bank who are their 
correspondent and who can well afford make 
local collections for them and credit near 
and reserve city bank drafts and checks par 
receipt. But maintain the city bank 
entitled charge even then for any cash ex- 
penses which ought borne the custom- 
ers the country bank sending the item. 

Again, few the most able patrons coun- 
try banks carry liberal balances and make 
practice buy exchange for remittances, while 
others, who keep only nominal balance 
their credit, favor the plan forwarding checks 
the profitable account continue exacting 
exchange while the unprofitable account 
patron saddles that expense upon the 
country bank. 

The undersigned respectfully demur this 
abuse and invasion: their rights 
ges, herein set forth, and notify ALL cor 


respondents, that they shall charge hereafter, 
reasonable rate for all collections and all 
checks requiring remittance through the mail, 
credit account (when not per- 
son, not drawn with exchange) 
entering, crediting and advising payment. 

Trusting you will approve our action, 
call your attention article Evening 
Post” April 8th, giving the views James 
Cannon, vice-president the Fourth Nat. 
Bank, New York, and Mr. Wm. Cornwell, 
cashier, Bank Buffalo, this subject, from 
their standpoint. 


Most Sincerely Yours, 
KEMPF BROTHER, Chelsea, Mich. 
GLAZIER, Cash, Chelsea Sav. Bank. 
GEO. GLAZIER GAY, Stockbridge, Mich. 


The article referred was plan 
suggested Illinois cashier that 
clearing- house banks arrange clear all 
local checks for their various correspon- 
dents, not necessarily assuming any far- 
ther responsibility than 
They could charge these checks 
their correspondents and forward 
them for payment with instructions that 
not good, protest and return imme- 
diately.” Each local check have 
printed the name the clearing 
correspondent. The details the plan 
the subject future arrangement. 

This plan would save time and ex- 
pense the local bank the number 
remittances would have make. 

illustration the working such 
plan will found elsewhere this 
issue check country bank col- 
lectible par through the First National 
Bank Chicago.” 
stated our present correspon- 
dent that such plan would not find 
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circular enclosed, issued country 
bankers, notifying correspondents that 
the future fair charge will made 
all checks not presented person 
drawn with exchange. This 
sation the ‘‘end” banker presents 
another phase the question. many 
parts the country, 
schedules fee-bills collections now 
exist, whereby the end-man gets paid 
for his work remittance. But plan 
for increased economy amount 
work done, should not, think, affect 
any way the question fair compen- 
sation, for what done. Under the 
plan suggested, leaving out the par” 
feature,could not the drawee bank equal- 
exact and receive compensation for 
credits its clearing correspondent, 
under the present method more nu- 
merous remittances? 

not, yet, advocate any plan 
method. are present the 
position gatherer information and 
suggestions showing all sides and 
phases the important problem col- 
lection domestic exchanges, The 
labourer worthy his hire,” and col- 
lecting banks beginning, middle and 
end the route, are all entitled just 
compensation. But compensation only 
one phase the question. Compen- 
sation will certainly harmonize di- 
rect and simple collection machinery, 
which should take the place that 
which more old-fashioned and cum- 
bersome. introductory article, 
published elsewhere, outline the 
subject and invite contributions, looking 
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Days Crace the District Columbia. 


C., May 1892. 
Editor Banking Law Journal: 
Dear you kindly answer the follow- 
ing questions, unless you have already treated 


the subject, which case refer the article, 


trust” entitled demand in- 
terest for the time note drawn and three days 
grace added, payment tendered day 
note falls due, not including grace, must 


payment and take interest for actual 
time note has run? 

the holder bound accept first date, 
are consider note overdue and protest 
that date, there indorser held? 

Has there been legal decision above 
points this district 


Days grace are now considered 
the courts forming completely 
part the negotiable instrument 


which they have relation, that both 
fact and instrument not 
due until the last day grace. Demand 
payment the day before the day 
after the third day grace would not 
authorize protest, charge drawer 
indorser; and interest chargeable 
the period grace. See Daniel, Neg. 
Insts. §614 and cases cited. 

the point decided the courts the 
District Columbia. But, under the 
law merchant prevailing the district, 
creditor not bound receive, ac- 
cept tender of, payment before the last 
day grace, throw off interest for 
grace period. hold che indorser, 
payment must demanded the last 
day and the other necessary 
steps taken. 


Effect Clauses Drafts Designating Mode and Place Payment. 


National Bank Cuarantor. 


THE NATIONAL BANK, 
CENTER, Kansas, May 1892. 


Banking Law 

Dear What the effect the follow- 
ing printed bank blank checks and 
given customer for his 

Collectible par through the First Nat. Bank 
Chicago.” 

Would this considered guarantee 
the bank which the check drawn and could 
the First National Bank Chicago pay same 
and insist payment from the drawee when 
there were funds meet same, and when 
the ordinary course business would dis- 


honored? 
Also what the effect the following 


clause printed draft drawn the First 
National Bank Denver: 


Payable the First Nat. Bank New York.” 


the clause the first illustration not 

guarantee the drawee, that the 

Has national bank power guarantee 

the check customer beyond the balance 
deposit pay any circumstances? 
Cashier. 


CLAUSES DESIGNATING MODE AND PLACE 
PAYMENT. 


The clause ‘‘Collectible par through 
the First National Bank does 
not constitute any guarantee by, im- 


pose any obligation upon, the drawee 
bank pay the check. The mere fact 
that the bank supplies its customers 
with such their use, creates 
more obligation upon the bank 
honor, when not funds, than the 
checks were prepared stationer 
lithographer employed and paid 
the customer himself. there any 
obligation all arising from the clause, 
only the part the drawer who 
the transferees who indorse, 
the check. But the nature the clause 
cited not obligatory, but suggestive. 
Owing existing business conditions, 
{which discuss elsewhere 
number,) the debtor, owing distant 
creditor, frequently mails his local check 
payment, instead purchasing 
draft upon, otherwise remitting the 
money to, the place the creditor. 
This shifts the burden and expense 
collecting the check and transferring the 
money the creditor and the 
bank. Under present practices, checks 
distance are often forwarded 
through irregular and roundabout bank 
channels the place the drawee, en- 


tailing considerable expense 


transmission and collection. The clause 
printed gives notice the distant holder, 
whoever and wherever may be, that 
desires collect the check par 
is, without deduction for exchange) 
First National Bank Chicago, with 
whom and the drawee bank such recip- 
arrangements presumably exist, 
the Chicago bank will collect the 
check its face. But, far the 
drawee bank concerned, obvious 
that, when not funds, obligation 
pay exists from the fact supplying 
checks its customer with such 
printed its face. 

For similar reasons, the clause 
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National Bank New York,” only the 
designation the place where the draft 
will paid. constitutes guaran- 
tee the drawee bank that the draft 
will honored, there are funds 
behind it. 


GUARANTEF NATIONAL BANK, 


national bank has power 
guarantee the checks depositor be- 
yond the balance his credit. 
within the power national bank, 
know, honor overdraft acus- 
tomer, which the nature irreg- 
ular loan. But well settled rule 
that corporation has power lend its 
credit, unless specially authorized 
organic law. such grant power 


ry, which species 
credit lending, expressly prohibited 
section 5208. certain instances, 
national bank make guaranty 
payment, where, for example, trans- 
fers paper held it, with guaranty 
payment. (People's Bank Manf. 
Nat. Bank Cases, 97). But 
this, clearly, different transaction 
from pure and simple lending credit 
tional bank toa third person, upon guar- 
lending its credit, not discuss. 
simply state the lack power. 


Index Journal. 


BANK, 
ROCKVILLE, Ind., May 11, 1892. 
Editor Banking Law 

Dear you publish index the 
Have given the special point at- 
tention, but if, suppose you do, you issue 
volume indexes, this will make perfect law 
reference, your magazine the only one that 
actually reaches ‘‘country banking,” though 
take several others. 

Yours respectfully, 
Stark, Cashier. 


index published with the last 
number each volume. acknow- 
ledge, with thanks, the above testimony 
appreciation. 


~~ 


a 
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Status Indorser Vermont. 


RIVER JUNCTION, 
April 28, 1892. 
Editor Banking Law Journal: 


you kindly explain the status 
the endorser negotiable note, executed 
and payable this state? 

Mention particularly, nature liability; 
presumption intention, and how modi- 
fied parol evidence; and necessity pro- 
test. 


CLIFTON 
REGULAR 


regular indorser negotiable 
promissory note, executed and payable 
Vermont, conditionally liable upon 
due demand payment, and notice 
dishonor. Harrington, Aiken, 
Whittlesey Stone, Aiken, 263. Pro- 
test, while convenient means prov- 
ing dishonor domestic note, not 
liability. general rule, parol evi- 
dence inadmissible vary the terms 
the contract indorsement. Between 
immediate parties, indorser and indorsee, 
certain circumstances—E. G., fraud, 
want consideration, extrinsic 
evidence sometimes re- 
lieve the indorser from liability. 
state and discuss the various questions 


and considerations affecting the in- 
dorser’s liability special instances, 
would write monograph the 
law indorsements. The general law 
merchant governing the status and 
liability indorsers, prevails Ver- 
mont. 


IRREGULAR INDORSER. 


The law Vermont respecting the 
status one, neither maker nor payee, 
who indorses his name upon the back 
the instrument before delivery the 
payee presumably lend credit— 
question upon which the courts 
various states differ character 
liability assumed—is that such signer 
is, prima facie, joint maker. But 
this case, the Vermont courts allow parol 
evidence introduced, between 
the parties the transaction, show 
the true nature the obligation as- 
sumed, where other than that which 
presumptively appears. Banks frequently 
discount the credit such irregular, 
added names. Cases the point will 
found the Vermont reports, vol. 


161; 345; 12, 219; 20, 355. 


Check. 


Citizens BANK, 
May 1892. 


Editor Banking Law 


there any advantage gained 
bank requiring depositors endorse checks 
made the depositor bearer” and drawn 
another bank same town? 

(2) soindorsed should not the bank that 
required the indorsement also indorse when 
presents said check for 


(3) Should not the bank before payment re- 
quire its indorsement the bank presenting 
said check for 

your invaluable JouRNAL, 


INDORSEMENT DEPOSITOR. 


ment common law pass the title 
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negotiable paper payable 
but statute some the 
states (Illinois and Alabama) such paper 
order” and must indorsed. Apart 
from the question necessity, however, 
and treating the check simply bearer 
paper, certainly advantageous 
the bank that the depositor should in- 
dorse it. This, for purposes identity, 
case payment refused, and notice, 
return and charge back must made. 
Further, case any discrepancy be- 
tween amount deposit slip, pass-book 
and ledger, the 
identity furnished the indorsement, 
shows that the depositor question de- 
posited check for such amount, 
and this extent throws light upon any 
error entry which may have been 
committed, 

INDORSEMENT COLLECTING BANK. 

barks require indorsement holders 
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checks upon payment, especially 
where such holders are payees in- 
dorsees. Respecting the legal right 
require indorsement, the supreme court 
Mackey, 189, have held there 
obligation the part the payee 
voucher for the payment when re- 
ceives the money thereon. But indorse- 
ment before payment the common 
such Iowa case 721). 
For article fully discussing the sub- 
ject, see volume THe Law 
No. and further notice 
No. 12. The reasons are there given 
why indorsement necessary require- 
ment, and should upheld the 
courts valid banking custom. The 
question present open one, with 
the decision the supreme court, 
against the bank’s right require in- 
dorsement. 


| 
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PERIODICAL LITERATURE INTEREST BANKERS. 


CALIFORNIA'S DISCOVERY GOLD 
1841, John Murray, Overland Monthly, May 
cents; 2,500 words, 

The writer shows, means letters written 
the time and documents the United States 
mint, recording deposits gold bullion, that 
instead 1848, the true date the discovery 
that attracted attention was made June 
that year Mexican San Francisco ranch, 
about forty-five miles west Los Angeles. 


THE THREAT THE PRESENT 
AGE LAW, Senator William 
rum, May—so cents; 3,700 words, 

Stability, says Senator Vilas, the prime es- 
sential sound money, and stability requires 
first, money basis, intrinsically valuable 
commodity, The silver dollar more than 
fiat money, indeed less and worse than ordinary 
fiat money, since has government promise 
behind it. This fact fully realized the 
bankers, the trust companies, the governors 
railroads, and other capitalists, and view 
possible free coinage, they are taking steps 
protect themselves, the direct injury the 
weak and improvident, particularly the farmers 
and poor that, aside from the 
merits the question, the fact that those who 
control the great accumulations capi- 
tal throughout the country regard free coinage 
free silver most pernicious its 


CORPORATE OBLIGATIONS, Paul 
Ames, the New York Columbia Law 
cents; 3,800 words: 

This article discusses from the legal standpoint 
the powers and duties private and public cor- 
porations, dealing especially with private corpor- 
ation agents their relation the corporation, 
and third parties, 


THE BASIS INTEREST, Dwight 
Annals the American Academy 
Political and Social Science, sin- 
gle number; 9,000 words, 

The writer reviews and criticises Henry 
theory interest. considers Mr. 
George some respects easily first among 
American economists, but says that his explana- 
tion the cause interest more than 
tissue George explains interest 


the ground that certain forms capital, 
for example, swarm bees, wine, are 
endowed with inherent reproductive power, 
means which they multiply number 
increase value with the lapse time, without 
the necessity human From 
this circumstance derives interest. Present 
enjoyment, says Lowery advancing his 
theory, always more highly regarded 
kind than future people are 
forego the use enjoyment capital until the 
future, they naturally demand recompense, 
which interest that 


FREE COINAGE AND ‘THE LOSS 
Hemphill, editor Charleston News and Courier, 
Forum, May—2,000 

Mr, Hemphill mourns the loss that south- 
ern statesmanship which days past has truly 
represented congress the best thought and 
interests the southern states, instead work- 
ing for mere personal ends as, says he, the 
southern representatives have done the mat- 
ter the Bland The farmers and people 
the South want financial relief, but they de- 
sire that shall come not much means 
inflation the currency the reduction 
taxation. They not ask for free silver; 
they prefer free 

ADVANTAGES THE CANADIAN BANK 
SYSTEM, Wilkie, General Manager 
the Imperial Bank Canada. Forum, May— 
3,500 words, 

the Canadian Bank Act, enacted July, 
1891, the minimum capital incorporated 
banks fixed $500,000, and $250,000 must 
paid the minister finance within one year 
incorporation. Also provision made for 
the payment the minister finance $5,000 
first contribution bank note redemp- 
tion fund. Shareholders may fix within certain 
limits the qualification and remumeration di- 
rectors. case insolvency each 
holder liable for the bank’s debts 
amount equal the par value his shares 
addition amount not paid such shares. 
Pension funds for officers and employees are 
established, The capital bank may in- 
creased decreased with the consent the 
government treasury board; but the reduction 
cannot below Shareholders before 
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transferring stock, may compelled liqui- 
date any liability the bank which exceeds the 
value their remaining shares, Dealing 
money upon the security its own, any 
other bank stock, forbidden under penalty, 

The purposes the act are secure safety, 
convertibility and elasticity and has been, 
the main, far successful. 


FREE COINAGE, THE BLIGHT OUR 
COMMERCE, Hon. Michael Harter. 
Forum, May—3,000 

the millions pensioners, depositors 
savings those who work for wages and 
salaries, the consequences free coinage, says 
Congressman Harter, cannot but disastrous. 
should pass law stopping the monthly 
purchase silver, and instruct the treasurer 
the mint sell silver bullion for gold, and de- 
posit the latter the treasury until the amount 
silver bullion shall equal that gold. This 
alone will save the country from the single 
ver standard and ultimate panic.” 


LIABILITY CORPORATION ITS 
CREDITORS, William Colum- 
bia Law Times, April—35 cents; 4,000 words. 

That the directors corporation are liable 
for positive mismanagement misapplication 
the corporate funds, there doubt. The 
same true case positive negligence 
neglect duty. But the question arises—what 
positive negligence? According Chief 
Justice Fuller, the United States supreme 
the weight authority generally, 
director would liable for neglect 
bestow the affairs the corporation such 
care and attention the average man would 
bestow his own affairs like circumstances, 
While not responsible for mere errors judg- 
ment, directors will heid for such mistakes 
amount gross negligence incompetency. 


POSTAL SAVINGS BANKS, Washington 
Evening Star, April 23, 1,500 words. 


Postmaster General Wanamaker discusses 
with representative the ‘‘Star” his pet 
scheme postal savings banks, the adoption 
which the government, has advocated 
two congresses. His issue from the 
post office department large postal cards upon 
which, blank spaces, the depositor the postal 
savings banks, may paste stamps. The card 
then forwarded the department and the de- 
posit credited. this means immense 
number people small incomes would have 


the government very convenient and per- 
fectly safe savings bank. keep the money 
circulation, Mr. Wanamaker proposes loan 
the national banks the states from which 
low rate interest will paid to- 
the depositors, the increased rate which the: 
national banks could obtain constituting 
source profit. This method banking has- 
been successfully adopted number ofi 
European countries. 


HALF SILVER, Washington, 
View, April 30th, 12,000 words. 

The Colorado senator says that reality the- 
majority the people this country are 
favor free and unlimited coinage silver, 
that its temporary defeat has been caused 
certain powerful and selfish influences which 
reflect degree the will the people. The 
struggle the political parties for the control 
New York state, which reputedly against 
free coinage has given rise much opposition, 
Alsothe President, with his wide-spread 
influence, against it, and the bankers New 
York City organized last fallin opposition the 
measure then before the House Representa- 
tives, and appealed every national bank 
the country contribute funds 
The Senator also discusses prices their 
tion silver, ‘‘an honest dollar,” etc. 

are not going asilver basis” says, 
are either going have bi-metalism, 
gold basis.” 


COIN DATES. 


INTERESTING STATISTICS RELATIVE THE 
AMERICAN MONEY, 

the club one the members pulled out 
handful small change pay his bill, 

you any quarters?” said one, who. 
was sitting near, 

But what will you bet that cannot 
guess the dates them?” 

not know what your trick is, but for 
flier will bet the coins themselves.” 

the dates: 1853, 1854 
and two 1876. right?” 

see. One 1854, this 1877, this 
1876 and this 1853. You guessed three 
correctly and missed one. you owe 
quarter and owe you cents. Now explain 
your 
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trick, The fancy took few 
weeks ago examine the dates coins, and 
found that almost every quarter bears one 
these dates, with occasional 1856, 1857, 1858, 
1878, more them were coined 
those years. During the have been 
interested the subject have seen one 1861, 
but not single other quarter bearing date 
the 60’s the except have men- 
tioned. one wanted bet, have just 
done, could sure winner the long run.” 

witnessed this transaction and interested 
that looked the matter up,” says writer 
the Albany the report the 
director the mint found full explanation. 
that atable giving the coinage different 
denominations for each year since the organiza- 
tion the mints. The coinage quarters has 
fluctuated most remarkable way. Beginning 
with 1850, for three years the coinage averaged 
about $40,000 year. Then 1853 jumped 
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$3,813,555. 1854 was almost much 
$3,095,000. Then dropped $714,260 
1855. 1856 was $1,816,000, 1857, $2,. 
411,000, and 1858, $1,842.000. 

dropped again, never rising $400,- 
ooo, and war times averaging only $5,000 
except 1861, when was $1,213,650, 
1875 was $1,075,375, 1876, $4,453,287.50; 
1877, $2,727,927.50. Then began the coinage 
silver dollars the millions, and the pro- 
duction subsidiary coins dropped way 
For the past ten fifteen coinage 
quarters has averaged only $3,000 $4,000 
year. 

Just examine the dates the quarters that 
come into your possession and see how they bear 
out these statistics, For instance, 1886 there 
were only $1,471.50 quarters coined, and 
there are thousand chances one against 
coin this date coming into your hands.”—Bos- 
ton Herald. 
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CURRENT NEWS AND TOPICS. 


MEN national silver 
committee, appointed the national silver con- 
vention St. Louis, 1889, has called silver 
convention, meet Washington, May 26th 
and 27th, for the purpose organizing 
national bi-metalic association and promoting 
the cause free coinage. The committee has 
requested each congressional district tosend two 
delegates, and each state two additional dele- 
gates, 


* 
* 


BANK CLERKs WANT SATURDAY HALF-HOLI- 
DAY.—The movement toward the noon closing 
banks Saturday becoming general. 
Fifty employees Chicago banks held meet- 
ing few days ago effect the noon closing, 
and bring about consequent half-holiday 
themselves. number bank officials have 
expressed their sympathy with the project. The 
matter could arranged clearing house 
regulations changing somewhat the hours 
business. 


* 
* 


INTERNATIONAL MONETARY 
response the general invitation sent out 
various European countries send delegates 
international monetary conference for the 
purpose examining into what measures can 
taken increase the use silver the cur- 
rency system the nations, the English govern- 
ment through the Right Hon. George Goschen, 
Chancellor the Exchequer, has accepted the 
invitation. said that assurances have been 
received from other governments that they will 
also accept, and other responses are looked for 
public when where the conference will take 
Many believe will London, and 
early the present summer. 


Limit Kincs County 
County Kings, Y., recently issued certain 
per cent. county bonds for the purpose 
erecting the 13th and 14th Regiment armories 


the city Brooklyn. Purchasers $420,000 
the bonds have declined pay for them, 


the ground that the county has already exceeded 
the limit its bonded indebtedness, and the 
bonds are illegal. The East River Savings In- 
stitution, Y., had given its for $90,000 
payment its purchase these bonds, but 
the last moment stopped payment and con- 
cluded test the legality the issue the 
courts. The state constitution provides (pro- 
vision taking effect 1885,) that county 
containing city over 100,000 inhabitants, 
any such city,” shall incur indebtedness 
ten per centum the assessed valua- 
tion the real estate such county city sub- 
ject taxation,” and makes all excessive in- 
debtedness void. 

The County Kings and the City Brooklyn 
are two distinct corporations, each having the 
power borrow money the issue bonds, 
and the latter forming part the former only 
regards territory. 

The county government maintained all 
parts the city; county supervisors and con- 
stables are elected every ward the city, and 
the buildings for which the disputed bonds were 
issued, the 13th and 14th Regiment armories, 
are the city. The total assessed value real 
estate the county $468,056,128, which 
$448,802,470 the city, and $19,253,658 
the four county towns. 

The question that will come this 

Has not the county, under this constitutional 
amendment, the power bond itself the ex- 
tent per cent. this total valuation, $468,- 
056,128, must bond itself only the basis 
the valuations the towns and outside the 
city, amounting 

the former interpretation adopted, will 
place the city and county anomalous 
position, for will enable the county issue 
bonds the extent $46,805,612.80, ten per 
cent. the aggregate assessed values, while 
the same time the city can issue bonds the 
extent $44,880,247 ten per cent. its as- 
sessed values $448,802,470. 

way there would practically total 
bonded indebtedness about per 
the assessed values. 

If, the other hand, the county can only 
incur indebtedness upon the assessed value 
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the four towns, aggregating $19,253,658, the 
debt limit the county would less than $2,- 
000,000, whereas now has outstanding bonds 
over This will interesting 
nut for the court appeals crack, and very 
sad one for the holders King’s county bonds, 
should the lower limit adopted the correct 
interpretation the constitutional provision. 


BOOK REVIEW. 


THE QUESTION SILVER, Louis Ehrich, 
Putnam’s sons, New York. 

This little volume particularly forcible 
addition the literature against free coinage 
from the fact that the writer lives the midst 
the silver agitation and moreover, oppos- 
ing free coinage, acting directly derogatory 
his own interests silver mine owner. 
feels, however, that facts and logic will permit 
conclusion other than that free and unlimited 
coinage silver the United States govern- 
ment would most unwise and pernicious 
policy. 

There are, says, few sensible men who are 
outright silver monometalists. The numerous 
astray the delusion that free coinage means 
bimetalism, instead monometalism. Toshow 
that the latter just exactly what does mean, 
that Gresham’s Law—the law that where two 
metals are legal tender, are coined fixed 
ratio and both entitled free coinage, there 
any variation value, only the cheaper metal 
will inevitable its operation 
the law gravitation, the author goes far 
back the act 1792, and traces the history 
financial legislation this country from then 
until the present day. The actof 1792 
premium gold, and the consequences were 
that gold, fast was coined, was shipped 
abroad. The act 1834, designed remedy 
this evil, went the other extreme, and placed 
silver, with the result that 
turn disappeared from circulation. The legal 
tender notes the war period, money more 
depreciated than either gold silver, kept both 
out, and practically occupied the field alone, 

Thus has Gresham’s Law operated the past 
and thus will operate the future under the 
proposed silver policy. 

But, says the silverite,” free coinage would 
very beneficial the great debtor class.” 
Perhapsso. But would correspondingly in- 
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jure the creditor class, which not, popu- 
larly believed, composed exclusively the cap- 
italists and corporations. The truth that the 
former are always borrowers. not those 
who hold the mortgages western farmers, 
whom the silver men usually refer when they 
speak the debtor class, but thrifty New Eng- 
landers, who have thus invested the results 
years savings. class also are 
the millions mechanics and people small 


‘means generally, who have money savings 


banks, and certain extent every wage- 
worker creditor. these people who 
would suffer this commendable desire the 
silver men give the poor debtor benefit 
means which the author intimates unfair, 
say the least. denies that money 
worth more now than was when most the 
debtors borrowed, 

But,” ask the silver men, admitting that 
during the transition from gold silver 
standard there might some hardships the 
wage-worker, the savings bank depositor, etc., 
when wages have risen and prices have become 
adjusted the decreased value money, 
would not the disadvantage disappear?’ Mr. 
Ehrich answers that such would the case 
were not for one vital consideration, namely, 
the immense The exporter would 
have take the chances possible 
the price silver between the date his ex- 
change draft and the time payment. This 
chance would react heavily upon all the pro- 
ducers for export, and above all upon the 
American farmer. regard what the law 
should be, the author says: 

“Couple law allowing free coinage the 
American product with proviso providing for 
cessation silver coinage, whenever gold ap- 
preciates premium, and until the equilibri- 
has been restored for certain period. 

present silver purchases should re- 
duced some gradual proportion which would 
contemplate the cessation all purchases with- 
period say five years. 

and unlimited trade with silver-using 
countries should encouraged and call should 
made for early international monetary 
conference.” 

Mr. Ehrich thinks that instead submitting 
the silver question for settlement crafty poli- 
ticians, the decision should rest with men who 
have devoted their lives the study questions 
monetary science, authors finance and the 
professors political economy our colleges; 
with the financial officers the United States 
who have handled money great masses, and 
with the bankers. 


